Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Xspedius Management Co. Switched Services, LLC for Authority to Provide Intrastate Interexchange and Local Exchange Telecommunications Services in the State of Missouri and Competitive Classification.
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Staff's Response to Company's Motion to Expedite

COMES NOW the Staff of the Missouri Public Service Commission and for its response and motion states:


1.
On June 24, 2002, Xspedius Management Co. Switched Services, LLC (Xspedius Switched) filed an application for certificate of service authority to provide basic local telecommunications services in portions of Missouri.  Xspedius Switched also requests classification as a competitive telecommunications company.  Along with its application, Xspedius Switched filed a Motion for Expedited Treatment.  This application is docketed as Case No. CA-2002-1153.


2.
On June 24, 2002, Xspedius Management Co. of Kansas City, LLC (Xspedius Kansas City) filed an application for certificate of service authority to provide intrastate interexchange and nonswitched local exchange telecommunications services in Missouri.  Xspedius Kansas City also requests classification as a competitive telecommunications company.  Along with its application, Xspedius Kansas City filed a Motion for Expedited Treatment.  This application is docketed as Case No. XA-2002-1154.


3.
On June 24, 2002, ACSI Local Switched Services, Inc. (ACSI IXC), American Communications Services of Kansas City, Inc. (ACSI CLEC), Xspedius Switched, and Xspedius Kansas City filed a joint application seeking approval of a transaction in which the Xspedius companies will acquire substantially all of the assets, including the customers, of the ACSI companies.  The transaction arises out of the Chapter 11 bankruptcy proceeding of the ACSI companies and has been approved by the bankruptcy court.  Along with the application, the joint applicants filed a Motion for Expedited Treatment.  This application is docketed as Case No. TM-2002-1155. 

          4.         On June 26, 2002, the Commission issued orders in each of these cases directing the Staff to file, no later than June 28, 2002, a recommendation or a pleading indicating when it will be able to file its recommendation.  The Staff filed its recommendation in each case on June 28, 2002.

           5.         On July 9, 2002, the Commission issued an Order Approving Temporary Certificate of Service Authority in Case No. CA-2002-1153, an Order Approving Temporary Certificate of Service Authority in Case No. XA-2002-1154, and an Order Approving Transfer of Assets and Granting Waiver Of 4 CSR 240-33.150 in Case No. TM-2002-1155.    


6.
On July 2, 2002, Xspedius Switched filed an application for authority to provide intrastate interexchange and local exchange telecommunications services in Missouri.  Xspedius Switched also requests classification as a competitive telecommunications company.  Along with its application, Xspedius Switched filed a motion for expedited treatment.  This application is docketed as Case No. LA-2003-0001.  On July 9, 2002, the Commission issued an order directing the Staff to file a response to the motion for expedited treatment no later than July 11, 2002.


7.
Because the sale order entered by the bankruptcy court contemplates that the transfer of assets will occur on July 8, 2002, or as soon thereafter as necessary governmental approvals can be obtained, and to assure maintenance of adequate telecommunications services to the ACSI companies’ customers, the Staff offers the following recommendation:


Case No. LA-2003-0001:  The Staff recommends that the Commission, pursuant to § 392.410.6 RSMo 2000, issue Xspedius Switched a temporary certificate to provide intrastate interexchange and nonswitched local exchange telecommunications services in the State of Missouri.  The question of whether Xspedius Switched should be granted a permanent certificate of service to provide these and other services can be addressed following the Commission’s standard procedure of providing notice to interested parties.  Xspedius Switched should be directed to file a tariff mirroring the terms and conditions or concurring in ACSI IXC’s tariff, which in Case No. XA-2002-1154, Staff has recommended that Xspedius Kansas City adopt.  This tariff filing should be made at least seven (7) days before the transfer of assets and customers, with the transfer date as the proposed effective date.


WHEREFORE, the Staff recommends that the Commission grant Xspedius Switched a temporary certificate of service authority to provide intrastate interexchange and nonswitched local exchange telecommunications services subject to the conditions described in paragraph 7.
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