Before the Public Service Commission

Of the State of Missouri
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	)))))
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STAFF RESPONSE TO ORDER DIRECTING FILING


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Response to Order Directing Filing in this case states as follows:

1.
On January 15, 2004, the Commission directed NorVergence, Inc. (“NorVergence” or “Company”) and Staff to “file pleadings explaining their positions on whether NorVergence, Inc., has authority to override the Commission’s January 7 order that suspended the tariffs by subsequently filing a letter to extend the effective date and by subsequently filing substitute tariff sheets.”

2.
Staff believes that nothing in Chapter 392 or the Commission’s rules gives NorVergence the authority to override a Commission order suspending tariffs by subsequently filing a letter extending the effective date of the tariffs.  Staff is not aware of any statute or rule discussing the filing of substitute sheets in a tariff filing that has been suspended by the Commission.  However, in a case such as this, where the tariff filing will be reviewed and approved (or rejected) by a Commission order, the filing of substitute sheets allows a company the opportunity to address others’ concerns with the suspended tariff filings. 

3.
Staff’s states that its understanding after speaking with counsel for NorVergence is that the Company was not aware of the Commission’s suspension order when it filed the suspension letter. 

 4.
Staff further states that it anticipates filing its Recommendation as to the Company’s Application in this case on this date.


WHEREFORE, Staff prays that the Commission accept its Response to Order Directing Filing.
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