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note to all clecs:

For purposes of the successor negotiations, SBC has removed all remedy plan provisions from this Appendix, as Section 251 of the Act does not require liquidated damages as a part of an interconnection agreement.  CLECs interested in discussing a remedy plan associated with this revised proposal may request separate discussions in a business to business environment in order to create a stand alone commercial agreement outside of this successor agreement.

ATTACHMENT 17: Performance Measures 

This Attachment 17: Performance Measures sets forth the terms and conditions under which SBC MISSOURI will report performance to CLEC and compare that performance to SBC MISSOURI own performance or benchmark criteria, whichever is applicable.  SBC MISSOURI has offered CLEC a separate agreement (Remedy Agreement) to provide enforcement measures through liquidated damages for failure to meet certain performance measures set forth in this Attachment.

1.
SBC MISSOURI agrees to provide CLEC a monthly report of performance for the performance measures listed in Appendix 1.  SBC MISSOURI will collect, analyze, and report performance data for these measures in accordance with SBC MISSOURI Performance Measurement Business Rules in Appendix 1. 

2.
No changes to remedies or any other term or condition of this Attachment affecting remedies, including but not limited to classification of measures, the level of remedies to be paid by SBC MISSOURI, or the classification of measures shall be made except by the mutual consent of the Parties in the separate Remedy Agreement.  Neither Party shall have a right to seek Commission jurisdiction or intervention to address any issue affecting remedies.

3.
SBC MISSOURI and CLEC agree to use the statistical tests as defined in the table below for the sole purpose of demonstrating compliance with the measures in Appendix 1.  No statistical testing will be performed when either the CLEC or SBC sample size is less than 10. 

	Percent
	Rate
	Average

	Parity Measurements

	Sample Size > 30

· Classical Z test for equality of proportions on arcsine transformed data 

· Fisher’s exact test if the expected numerator < 5 for either CLEC or SBC MISSOURI
Sample Size >10 but <30 for either CLEC or SBC MISSOURI
· Fisher’s Exact Test 

Sample Size < 10 for Either CLEC or SBC MISSOURI
· No test
	Sample Size > 10
· Classical Z test for equality of proportions on arsine transformed data 

Sample Size < 10 for either CLEC or SBC MISSOURI
· No test
	Sample Size > 10
· Two Sample t-test on  log transformed data

Sample Size < 10 for either CLEC or SBC MISSOURI
· No test

	Benchmark Measurements

	Sample Size > 10
· Classical Z test for population proportion on arcsine transformed data 

Sample Size < 10

· No test
	Sample Size > 10
· Classical Z test for population proportion on arcsine transformed data 

Sample Size < 10

· No test
	Sample Size > 10
· One sample t-test on log transformed data

Sample Size < 10

· No test


4.
SBC MISSOURI and CLEC concur that, for purposes of this Attachment, performance for the CLEC on a particular measure will be considered to have demonstrated performance when the measured results in a single month (whether in the form of means, percents, or rates) for the same measurement, at equivalent disaggregation, for both SBC MISSOURI and CLEC are used to calculate a p-value and the resulting value is not less than the critical p-value.  Appendix 1 to this Attachment contains the formulae for the statistical tests referenced in Section 3.0 above.

5.
SBC MISSOURI agreement to measure and report performance hereunder, will not be considered as an admission against interest or an admission of liability in any other proceeding of any kind relating to the same performance.  SBC MISSOURI and CLEC agree that CLEC may not use: (1) the existence of this Performance Measures Attachment; or (2) SBC MISSOURI issuance of any of liquidated damages credits under the separate Remedy Agreement as evidence that SBC MISSOURI has discriminated in the provision of any facilities or services under Sections 251 or 252, of the Act, has violated any state or federal law or regulation or violated any term of this interconnection agreement.  Any CLEC accepting this performance plan agrees that SBC MISSOURI performance with respect to this plan may not be used as an admission of liability or culpability for a violation of any state or federal law or regulation or breach of this agreement.  The terms of this paragraph do not apply to any proceeding before the Commission or the FCC to determine whether SBC MISSOURI has met or continues to meet the requirements of section 271 of the Act.

6.
CLEC and SBC MISSOURI will consult with one another and attempt in good faith to resolve any issues regarding the accuracy or integrity of data collected, generated, and reported pursuant to this Attachment.  In the event that CLEC requests such consultation and the issues raised by CLEC have not been resolved within 45 days after CLEC’s request for consultation, then SBC MISSOURI will allow CLEC to have an independent audit conducted, at CLEC’s expense, of SBC MISSOURI performance measurement data collection, computing, and reporting processes related to the disputed issue.  In the event the audit reinforces the issue identified during the 45 days of consultation period or if any new issue is identified, SBC MISSOURI shall reimburse CLEC any expense reasonably incurred by the CLEC for such audit.  CLEC may not request more than one audit per twelve calendar months under this section.  This section does not modify CLEC’s audit rights under other provisions of this Agreement.  

7.
The force majeure provisions of the general terms and conditions of this Agreement are incorporated herein by reference.

8.
CLEC will have access to monthly reports on performance measures and business rules through an Internet website that includes individual CLEC data, aggregate CLEC data, and SBC MISSOURI data.

9.
Attached hereto, and incorporated herein by reference, are the following Appendices:
Appendix 1: Performance Measurement Business Rules 

Appendix 2: Statistical Tests.
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