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Executive Summary


Nancy Reed Krabill, independent legislative and regulatory affairs consultant, presents direct testimony on behalf of the CLEC Coalition on the following issues concerning Attachment 13 (Collocation).


Options for DC Power Billing:  Collocation power billing has become an important topic to CLECs, because the costs for DC power are significant.  In fact, three of the seven collocation issues in the DPL have to do with power billing:  Issues 2, 3, and 4.  CLECs seek relief from charges for power that they do not consume (Issue 2), and also seek flexibility in power billing (Issues 2, 3, and 4).  The options for DC power billing presented by CLECs track the options ordered by the Public Utility Commission of Texas (PUCT)
 in a dispute filed by CLECs concerning SBC’s power billing.  In that ruling, the PUCT noted that the Power Consumption cost element was to be based on the actual costs of the power consumed and offered the 3 options that CLECs advocate today.  

Specifically, the CLECs present language in Issue 2 that would provide for billing on the basis of one-half the nominal amount of power ordered.  Mr. Cadieux provides important first-hand knowledge of negotiations with SBC on that point in his testimony; however, the essence of this issue is that SBC should not charge CLECs for power ordered for redundancy, but not consumed.

In Issue 3, another option, billing based on power metering is presented.  The Coalition supports AT&T’s testimony on this issue, and we note that power metering has been implemented in other states and that the CLEC proposal will not require SBC to incur any additional costs for the installation of power metering equipment.

Finally, in Issue 4, CLECs offer language that bases billing on the rated amperage of the actual equipment placed in the cage.  This is another option proposed by the PUCT in their decision in the collocation pricing dispute
 and, while not an exact measure of actual usage, far surpasses the SBC proposal of double billing as a proxy for actual power consumed.

CLECs wish to flesh out the details of each option and be able to choose the option that works best for their business plan, rather than having SBC choose the option.  

Partial Decommissioning:  XO objects to SBC’s language concerning the costs associated with cable removal and significant “Project Management” fees assessed by SBC.  In the case of cable removal charges, XO proposes that it should only pay those costs when work is actually performed.  In today’s environment, SBC may not have to remove the cable in all cases, and may be able to reuse the cable.  In those instances, no work is done and no payment should be required.

As to the “Project Management” fees, XO objects to paying a additional, overarching fee that is redundant of other decommissioning price elements already in place to cover the decommissioning work to be done.  In the example of the power re-fusing activity, the “Project Management” fee is greater than the sum of the other, additional fees charged to actually change the fuses.  SBC has provided no cost justification for this fee and should not be allowed to charge it.

Collocation Reports: The CLEC Coalition seeks expanded availability of reports with information concerning each CLEC’s collocation.  Only through enhanced access to SBC’s records can CLECs confirm that their own records match those of SBC; otherwise, provisioning delays and service outages can result.  Further, SBC can make changes to CLECs’ collocation sites without conveying that information to CLECs and hence invalidating the CLECs’ records.  Only periodic audits of data can reconcile those discrepancies and enhanced reports will provide that data to CLECs in the most efficient manner.


In addition, CLECs seek access to SBC’s information at cost-based rates.  Currently, the most important collocation reporting tool available to CLECs is the CFA Inventory Report found on SBC’s website.  SBC indicated in April, 2002, that it would charge $25 per report until a cost study was completed, but has yet to do a cost study.  Because the report has been in effect for so long, CLECs can only surmise that SBC has recovered the costs of developing the report and should be providing it at no charge. In the Texas T2A proceeding, SBC was ordered to provide CLECs with enhanced flexibility in viewing CFA data and has been required to provide the data at no charge until enhancements are developed.  Essentially, this mirrors the compromise CLECs seek in this proceeding, i.e., CLECs will drop a request for additional reports as long as the current reports are provided at cost-based rates or no charge.

Replacing Tariff with Collocation Attachment:  SBC has proposed an entirely new Collocation Attachment that will supplant its current physical and virtual collocation tariffs in their entirety.  SBC did not propose this global replacement in the Texas, Kansas, or Oklahoma X2A successor proceedings. SBC’s new attachment deletes or changes provisions that are important to CLECs’ business operations, particularly in light of the renewed emphasis on facilities-based provision of services, for which collocation is imperative.  The CLEC Coalition is opposed to this wholesale dismissal of terms that were previously arbitrated and settled, and Mr. Cadieux addresses this issue at length in his testimony.  Ms. Krabill raises it in her testimony to provide some additional background on the historical perspective of having collocation terms in a tariff that is available to all and can be incorporated in its entirety into an interconnection agreement, and to comment generally on what she views are some problematic terms or omissions.  For example, in its new attachment, SBC unilaterally, and without meaningful negotiation by the parties:

· Proposes to eliminate the third-party engineer review of SBC’s assertion that collocation space is exhausted in a central office.

· Eliminates references to cost-based rates

· Limits the PSC’s role in dispute resolution

· Adds new insurance requirements 

· Lengthens timelines and processes for new collocations and augments

SBC’s one-sided attempt to rid the Collocation Tariff of many of its meaningful provisions that have already taken up so much of the Commission’s time and the time of CLEC Coalition members without explanation or meaningful negotiation should be rejected.
Introduction and Witness Qualification

Q.
MS. KRABILL, PLEASE STATE YOUR NAME AND ADDRESS.

A.
My name is Nancy Reed Krabill.  My business address is 1513 Timber Edge Dr., McKinney, Texas 75070.  I am an independent legislative and regulatory affairs consultant .
Q.
PLEASE BRIEFLY OUTLINE YOUR EDUCATIONAL BACKGROUND AND RELATED EXPERIENCE.
A.
I graduated from Emory University with a BA in English in 1976, and received an MBA from Emory in 1994.  I have 19 years of experience in telecommunications, and have held various management positions at AT&T Communications and at XO Communications, Inc. (“XO”).  Those positions have included regulatory responsibilities since 1997, most recently as Director of Regulatory Affairs at XO.  I have acted as an independent regulatory consultant for XO from 2003 until the present and for the CLEC Coalition in the X2A proceedings in Texas, Kansas, Oklahoma, and now Missouri.  I have previously testified before the Texas, Kansas, and Oklahoma commissions during their respective 271 hearings.  I have also previously testified before the Public Utility Commission of Texas on several prior occasions, on behalf of AT&T Communications of the Southwest and later for XO (f/k/a NEXTLINK Texas, Inc.).   

Q.
PLEASE DESCRIBE ANY PARTICULAR BACKGROUND OR EXPERIENCE THAT YOU POSSESS, RELATIVE TO YOUR TESTIMONY CONCERNING COLLOCATION.

A.
I was the collocation witness for the CLEC Coalition that participated in the T2A successor proceeding in Texas, and have been a joint collocation witness in the K2A and O2A successor proceedings in Kansas and Oklahoma. I was also an active participant in early PUCT proceedings regarding collocation.  The T2A rulings in Texas form the basis of the M2A, and the SBC policies on an ongoing basis are administered consistently by the same group throughout its 5-state Southwest region.  I participated in Docket No. 16251, SBC’s Section 271 proceeding, on behalf of AT&T and later XO, where issues related to SBC’s obligation to offer physical collocation to CLECs were first addressed.  In addition to being involved in workshops and collaborative sessions, I testified on collocation issues in the Section 271 proceeding that resulted in the current T2A, which forms the basis of the current M2A.  Subsequently, I participated in Texas Docket No. 21333 on behalf of XO, which was the generic proceeding that determined permanent rates for the Texas collocation tariff.  Then, in my capacity as Director of Regulatory Affairs for XO, I worked directly with field operations and headquarters personnel to gather necessary data to file a complaint with the PUCT in Docket No. 27739 wherein XO and other CLECs complained of SBC’s overcharge for power consumption.  I also filed an informal complaint in Texas in Docket No. 21000, concerning a power outage at one of XO’s collocations, with resulting notification and root cause analysis issues. 



In addition to involvement in these regulatory proceedings, I am familiar with the physical characteristics and layout of typical collocation cages.  At the time of the 271 proceedings, as XO continued to build out its network, I visited collocation sites in Farmers Branch, Round Rock, and Houston, Texas, where SBC claimed there was no additional room for CLEC facilities.  In addition, I was involved in issues arising in Houston concerning backup power required as a result of Houston’s specific 911 agency regulatory requirements.  My practical experience gained as an employee in the telecommunications industry for many years, as well as my participation in all of the identified proceedings, has provided me with considerable knowledge of collocation issues.

Q.
ON WHOSE BEHALF ARE YOU TESTIFYING?

A.
I am testifying on behalf of Big River Telephone Company, LLC (“Big River”); Birch Telecom of Missouri, Inc. and ionex  communications, Inc. (collectively, “Birch/ionex”); NuVox Communications of Missouri, Inc. (“NuVox”); Socket Telecom, LLC (“Socket”); XO Communications Services, Inc., formerly known as and successor by merger to XO Missouri, Inc. and Allegiance Telecom of Missouri, Inc. (“XO”); and Xspedius Management Co. Switched Services, LLC, dba Xspedius Communications, LLC (“Xspedius”) (collectively, the “CLEC Coalition”).

Q.
WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY?

A.
The purpose of my testimony is to address specific items on the Collocation Master List of Disputed Issues that are sponsored by the CLEC Coalition. 

Q.
WHAT ISSUES ARE YOU ADDRESSING IN YOUR TESTIMONY?

A.
My testimony for the Coalition explains the Coalition’s overall philosophy regarding the availability of options for the billing of DC power.  I offer support for AT&T’s testimony concerning power metering, and provide testimony on other billing options.  My testimony then addresses issues concerning partial decommissioning and improved report availability.  Finally, I provide support for Mr. Cadieux’s testimony concerning the overarching issue of why it is important to retain the collocation tariffs in Missouri instead of eliminating them and having all collocation terms in individual interconnection agreements.

CLEC Coalition Issues No. 2-4  

DC Power Billing

Q
WHAT IS THE COALITION’S OVERALL POSITION ON DC POWER BILLING?

A.
Collocation power billing has become an important topic to CLECs, because the costs for DC power are significant.  In fact, three of the seven collocation issues in the DPL have to do with power billing:  Issues 2, 3, and 4.  CLECs seek relief from charges for power that they do not consume (Issue 2), and also seek flexibility in power billing (Issues 2, 3, and 4).  CLECs present language in Issue 2 that would provide for billing on the basis of one-half the nominal amount of power ordered.  In Issue 3, another option, billing based on power metering is presented.  Finally, in Issue 4, we offer language that bases billing on the rated amperage of the actual equipment placed in the cage.  CLECs wish to flesh out the details of each option and be able to choose the option that works best for their business plan, rather than having SBC choose the option.  

Q.
PLEASE DESCRIBE HOW CLECS ORDER POWER.

A.
SBC’s collocation tariff contains a rate element for “DC Power Consumption.”  CLECs order power from SBC on a redundant basis, ordering two DC power leads in identical amp increments.  If a CLEC requires 20 amps for the equipment in its collocation cage, it will order 20 amps for an “A” lead and 20 amps for a “B” lead (or 40 amps total).  In this way, the CLEC will still have 20 amps of power available if one of the two leads fails.  Because the CLEC will never consume more than half of the combined amperage of the power leads, SBC’s power consumption billing should be based on no more than 50% of the total nominal power ordered.  CLECs will not consume more than 50% of total nominal power because to do so would risk blown fuses and interruption of the power supply to their collocated equipment (and resulting service outages).  Standard industry practice and SBC’s own collocation engineering documents recognize that collocation power is supplied on a redundant basis – i.e., that the amount of power consumed will be no more than 50% of the combined amperage of the leads, so that the power supply will remain on-line in the event one power lead fails.  
Q.
THE SECOND CLEC COALITION ISSUE CONCERNS BILLING FOR REDUNDANT POWER.  DO YOU HAVE ANY COMMENTS ON THIS ISSUE?

A.
This issue is addressed more thoroughly in the testimony of Mr. Cadieux.  For purposes of my testimony, I just want to point out that billing for 50% of power ordered was one of the billing options identified by the Arbitrators as acceptable in recent complaint cases concerning SBC’s DC power billing practices in Texas.
  The Arbitrators also provided for two other options:  charging CLECs for power based on the rated amperage of the equipment in the case, and charging CLECs for power based on metering the actual power used.  The Coalition is seeking to have each of these three billing options available in Missouri.

Q.
THE THIRD CLEC COALITION ISSUE STATES AS FOLLOWS:  “SHOULD A CLEC, AT ITS OPTION, BE ALLOWED TO IMPLEMENT POWER METERING IN ITS COLLOCATION SPACE IN SBC-MISSOURI’S LOCATIONS?”  PLEASE COMMENT ON WHY THE CLEC COALITION HAS RAISED THIS ISSUE.

A.
The CLEC Coalition wants to have the option of paying for only so much power as its members actually consume.  We believe this option is consistent with SBC’s current collocation tariff and we join AT&T in raising this issue. 
Q.
HAS METERING BEEN SUCCESSFULLY IMPLEMENTED IN ANY OTHER STATE?

A.
Yes.  The state of Illinois has required SBC to charge for DC collocation power based on measured consumption (i.e., DC power metering). Illinois Bell deployed DC power collocation metering arrangements during 1999, and began providing notice to collocators regarding bills for metered charges in approximately mid-2001.  Power metering also is routinely available to CLECs in the Qwest territory, and has been approved by the Georgia and Tennessee public service commissions.

Q.
WILL SBC INCUR ANY ADDITIONAL COSTS FOR THE INSTALLATION OF POWER METERING EQUIPMENT?

A.
No.  The CLECs’ proposed language requires that the CLEC pay any non-recurring charges for the establishment of a metered power usage system.  Further, the CLEC will pay recurring charges for the actual meter reading.  If the Commission approves the CLECs’ request for a power metering option, the rates associated with that service can be established separately.  

Q.
HAVE ANY OTHER SBC SOUTHWEST REGION STATES RULED ON THE POWER METERING ISSUE?

A.
Yes.  This issue was raised by the CLEC Coalition and AT&T in the Texas T2A successor proceeding and the Kansas K2A successor proceeding.  In both states, SBC lost this issue and will be required to implement power metering.

Q.
WHAT ADDITIONAL CHOICE FOR DETERMINING POWER COSTS IS THE CLEC COALITION REQUESTING?

A.
So far, I have explained two possible options for DC power billing:  (1) billing for the total nominal amount of power ordered, but excluding redundant power that is never consumed, and (2) power metering, which is the most accurate means of billing for actual usage but may be expensive for a CLEC to implement.  As an intermediate solution to billing in a manner that approaches actual usage, the Coalition requests in Issue No. 4 that its members be permitted to select billing based on the List 1 drain of all the equipment collocated by the CLEC.  The List 1 drain reflects the total amperage that a piece of equipment will draw under normal conditions.  The total of these amounts will therefore reflect the amount of power actually used more accurately than basing the bill on what the CLEC orders. 

VI.
CLEC Coalition Issue No. 5

Partial Decommissioning

Q.
THE FIFTH CLEC COALITION ISSUE STATES AS FOLLOWS:  “SHOULD THE ICA DELINEATE SPECIFIC REQUIREMENTS FOR PARTIAL COLLOCATION SPACE DECOMMISSIONING AND REMOVAL OF UNNEEDED CABLES AND EQUIPMENT?”  PLEASE COMMENT ON WHY THIS ISSUE HAS BEEN RAISED BY XO.

A.
During the K2A successor arbitration, SBC proposed certain language to address decommissioning, i.e., removal of equipment and cabling, including power cabling, from the CLEC’s collocation space.  The Coalition in Kansas accepted SBC’s language, and also agreed that the language was appropriate for the O2A successor.  XO, however, was not a party to either proceeding.  Consequently, it is not bound by the settlement.

Q.
WHAT PART OF SBC’S PROPOSED DECOMMISSIONING LANGUAGE DOES XO REJECT?

A.
XO is generally satisfied with SBC’s decommissioning proposal, except for two of the provisions related to certain rate elements and associated costs.  XO’s first issue is related to costs associated with cable removal.  XO proposes the addition of language in Sections 2.23.1.1, 2.23.3, and 2.23.4 stating that SBC will not charge XO for cable removal unless and until such tasks are actually performed by SBC.  XO’s second issue is its objection to very significant “Project Management Fees” related to complete space discontinuance, cable removal, and power re-fusing.  In those cases, XO has deleted Sections 2.23.5.1(B), 2.23.5.4(B), and 2.23.5.4 [second instance of section use](B) and (C).

Q.
WHY DOES XO BELIEVE IT IS NECESSARY TO INCLUDE A CLAUSE IN THE CABLE REMOVAL PROVISIONS REQUIRING THE WORK BE PERFORMED BEFORE A CHARGE IS ASSESSED?

A.
When a CLEC such as XO desires to partially or fully decommission its collocation space, or reduce the amount of power or number of power feeds that are part of the collocation arrangement, one of the possible actions that can occur is the removal of cable that is no longer used.  This clean-up is referred to as “cable mining.”  The CLEC generally will pull the unused cable up above the collocation cage, and then SBC may remove it.  The operative word there is “may,” i.e., SBC may charge the CLEC to remove the cable but not actually perform that function.

Q.
WHY WOULDN’T SBC ORDINARILY REMOVE THE CABLE IN SUCH A SITUATION?


Cable mining of unused cable may be required to free up capacity on a cable rack, or to prevent overcrowding or overuse of collocation space.  However, with the increasing use of fiber optics cable, space issues have become less prevalent.  Further, cable is a reusable resource for SBC.  So SBC can just leave the unused cable above the cage, and then use it in the future – either because the CLEC requires it again (so it can be just dropped back into the cage) or because another nearby CLEC needs it (in which case, SBC would tap into the cable and move it to another cage).   



Because SBC has these options, there may be situations where SBC elects not to remove the cable – but has nevertheless charged the CLEC to do this as a routine part of billing for partial decommissioning.  XO’s language seeks to recognize this situation and prevent billing for a service that is not performed
Q.
WHY IS XO PROPOSING TO DELETE CERTAIN PROJECT MANAGEMENT FEES?

A.
SBC’s new proposed price list contains many significant charges for “Project Management Fees” whenever any action is performed on behalf of a CLEC.  As noted above, XO is opposed to the Project Management Fees related to complete space discontinuance, cable removal, and power re-fusing.



To demonstrate why XO believes these charges are unnecessary and exorbitant, I will use power re-fusing as an example.  (See Section 2.23.5.4 for a description of the rate elements.)  In that case, the CLEC has decided, for example, to reduce the power coming into the collocation cage from 100 amps (A&B feeds) to 50 amps, by having SBC change the fuses.  SBC charges a Project Management fee of $1,562 for re-fusing if dealing with 50 amps or less, and a fee of $2,004 if dealing with 100 amps or more.  Those charges might not seem wholly unreasonable if they represented the entire cost for this project.  But SBC also charges a $503 application fee to set the procedure in motion, $107 per 1-4 feeds to re-stencil power and tag cables, $355 per element to update power records, and $711 for vendor engineering.  Since all the line items associated with the labor to accomplish this procedure appear to be separately billed, I have no idea why a Project Management fee that exceeds the combined labor costs could possibly justified.  It is for this reason that XO opposes paying the Project Management Fee unless SBC can come up with some justification for such a remarkably high charge.

CLEC Coalition Issue No. 6

Collocation Reports

Q.
THE SIXTH CLEC COALITION ISSUE STATES AS FOLLOWS:  “SHOULD THE ICA INCLUDE REQUIREMENTS THAT SBC-MISSOURI PROVIDE TO CLEC, AT CLEC’S REQUEST, VARIOUS COLLOCATION REPORTS NECESSARY FOR CLEC TO PERFORM ITS ONGOING ACTIVITIES?” PLEASE COMMENT ON WHY THE CLEC COALITION HAS RAISED THIS ISSUE.

A.
CLECs need detailed information about their collocation arrangements in order to manage their collocation installations.  Some of this information is only in the hands of SBC.   For example, we are requesting a “Power Feed Inventory Report” in proposed Section 6.2.  While there is an expectation that the detailed information is available on cable tags marking the cable feeds into the collocation cage, that information is often left off.  Consequently, CLECs need access to the data in an alternate manner.  On an ongoing basis, an SBC technician may make other changes in the field, but never convey that information to the affected CLECs.  
Q.
WHAT TYPE OF COMPLICATIONS CAN ARISE IF THE CLEC’S RECORDS DO NOT MATCH THOSE OF SBC?

A.
Errors in record-keeping, whether caused by the CLEC or by SBC, can result in provisioning delays and service outages.  Reviews and audits of records are essential to ensuring that human error has not occurred, jeopardizing service turn-ups.  Only through access to SBC’s records can a CLEC identify human error and remedy any resulting discrepancies in its own records.

Q.  
WHAT CFA INFORMATION IS CURRENTLY AVAILABLE TO CLECS? 
A.
The CFA information provided via SBC’s Toolbar only identifies whether a given termination is in use by the CLEC.  In order to research the accuracy of records, both SBC’s and CLEC’s, for a given central office, the CLEC must order the CFA Inventory Report from the SBC Website.  SBC arbitrarily charges $25 per report, as was announced in its Accessible Letter entitled “Collocation Connecting Facility Assignment (CFA) Inventory Reports” CLECALL02-242 dated March 29, 2002.  A follow-up Accessible Letter (CLECALL02-054 dated April 30, 2002) noted that the price would be $25 until a cost study was completed, but I am not aware of any subsequent letters sent or cost studies performed.  When a CLEC orders one of these specific reports from the website, the report is immediately produced, leading one to the conclusion that the report is automated and has been for some time.  

Q.
ARE YOU WILLING TO COMPROMISE ON YOUR REQUESTS FOR ADDITIONAL REPORTS?

A.
Yes.  The CLEC Coalition is willing to drop its request for additional reports if the Commission will order SBC to provide current reports at cost-based rates.

Q.
WHAT DID THE TEXAS COMMISSION DECIDE ON THIS ISSUE?

A.
In Texas, the CLEC Coalition complained that, while CLECs may determine the status of a single circuit at no charge, it is cumbersome to query SBC’s system for a range of circuits, necessitating getting a complete CFA report at SBC’s arbitrary $25 price.  The Texas Commission acknowledged that this was cumbersome and unfair.  Consequently, the Texas Commission ruled as follows:  “SBC Texas shall make available to CLEC at no charge an enhancement to the APOT verification tool in TOOLBAR to permit CLEC to enter a range of APOTS.  Until such time as the enhancement is available, SBC Texas shall allow CLEC to view the online TIRKS Reports [a/k/a, the CFA Reports] at any time without charge.”

Q.
TO YOUR KNOWLEDGE, HAS SBC COMPLETED THIS ENHANCEMENT OR CEASED CHARGING FOR THE CFA REPORT IN TEXAS.

A.
No.  As far as I have been able to ascertain, SBC still offers the same reports and still charges $25.

Q.
DID THE KANSAS ARBITRATOR RECENTLY PROVIDE A RULING PERTINENT TO THIS ISSUE?

A.
Yes.  The CLEC Coalition made the same compromise offer in the K2A successor proceeding as we are making in this proceeding, i.e., that we will drop our requests for additional reports so long as the CFA report is at cost-based rates.  The Arbitrator in Kansas noted in his February 15, 2005 Determination of Issues that SBC had offered to defer this issue to Phase II of the Kansas proceeding, subject to the production of a cost study for the report, but proposed to continue to charge $25 per report until that time.  The Arbitrator found that proposal “to be reasonable and, in essence, what the CLEC Coalition has requested.”  The Arbitrator further stated that he anticipated that SBC’s cost study would be completed prior to the opening of the Phase II hearings in Kansas.

Q.
DID SBC PRODUCE THE COST STUDY SO THE ISSUE COULD BE DETERMINED IN PHASE II OF THE KANSAS PROCEEDING?

A.
No.  The hearings on Phase II were conducted the week of April 25, 2005.  No cost report was mentioned, and the issue was not addressed.

Q.
WHAT ARE YOU PROPOSING THE COMMISSION DO IN THIS PROCEEDING?

A.
If SBC does a cost study to substantiate its charges for the CFA report, then the Coalition will be satisfied.  The Coalition is not as convinced as the Kansas Arbitrator, however, that such a commitment was actually made.  Consequently, the Coalition requests that this Commission affirmatively order SBC to perform a cost study on providing the CFA report and subsequently provide the report to CLECs at cost-based rates.

CLEC Coalition Overarching Issue

Replacing Tariff with Collocation Attachment

Q.
WHAT IS THE CLEC COALITION’S OVERARCHING COLLOCATION ISSUE?

A.
SBC has proposed an entirely new Collocation Attachment that will supplant its current physical and virtual collocation tariffs in their entirety.  The CLEC Coalition is opposed to this wholesale dismissal of terms that were previously arbitrated and settled, and Mr. Cadieux addresses this issue at length in his testimony.  I am raising it in my testimony to provide some additional background on the historical perspective of having collocation terms in a tariff that is available to all and can be incorporated in its entirety into an interconnection agreement, and to comment generally on what I view are some problematic terms or omissions.  



In 1998, I was responsible for removing regulatory roadblocks to ensure that the XO (formerly “NEXTLINK Texas”) networks were launched on schedule in Dallas, and later in Houston, San Antonio, and Austin.  This was prior to the establishment of the current collocation tariff and its set of standards for collocation.  The problems that CLECs had in the early days directly led to key provisions in the current Texas, and later, Missouri, Kansas, and Oklahoma tariffs that were to level the playing field and open markets to competition.  In Missouri, SBC now inexplicably seeks to eliminate these provisions to which it has continued to agree in Texas, Kansas, and Oklahoma.



One of the key components in launching a CLEC network is the ability to collocate CLEC equipment in ILEC central offices in order to ensure access to “last mile” local loops.  Early in XO’s history, XO planned to offer service in Farmer’s Branch, a Dallas suburb, but was stymied due to SBC’s assertion that there was no space available in the central office.  XO then took part in what was one of the first third party engineer reviews of the exhausted space.  The Texas Commission, based on my testimony and on that of others in the 271 proceedings in Docket 16251 (SBC’s Section 271 proceeding), ruled on the third party engineer process and codified it in the tariff in order to make its terms and conditions generally available.  Now, in its new Missouri collocation attachment, SBC has proposed removing language regarding this process entirely.  

Q.
WHAT OTHER PROBLEMS DO YOU SEE IN SBC’S NEW COLLOCATION ATTACHMENT?
A.
Some of the problems I see with SBC’s gutting of the collocation tariff include:
· Elimination of references to cost-based rates.

· Language is introduced that limits some of the PSC's role in dispute resolution.

· Determination of space availability:  SBC has removed provisions stating there is a rebuttable presumption that space exists, and language stating that SBC will apply the same space reservation policies to collocators that it applies to itself is removed.

· New more onerous Insurance Requirements are included.

· Timelines and process for applications are lengthened.  This was a key component of the tariff; now, however, all augments are 60 days (previously some were 15 days), and all intervals for collocation construction are 90 days (previously cageless collocation had a 55-day interval).

· Throughout, SBC requires that CLECs follow their Methods, Procedures, and Publications.  SBC can and has changed these with little or no notice.  The Coalition addresses this issue further in the testimony of Mr. John Ivanuska, but it is particularly relevant here.


Obviously, the issues are many and complex.  SBC’s one-sided attempt to rid the Collocation Tariff of many of its meaningful provisions that have already taken up so much of the Commission’s time and the time of CLEC Coalition members without explanation or meaningful negotiation should be dismissed out of hand.
Q.
Does this conclude your initial testimony?

A.
Yes.

� 	Collocation Power Dockets, Docket Nos. 27559, 27730, 27738, 27739, and 27782, Arbitration Award at 11 (Sept. 15, 2003).


� 	Id.


� 	Id.


� 	XO does not join in advocating Issue No. 3.
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