STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 29th day of April, 2004.

In the Matter of Time Warner Cable Information 


)

Services (Missouri), LLC’s Request for Authority to


)
Case No. LO-2004-0547
Sell, Assign, or Transfer Assets




 
)


ORDER GRANTING MOTION TO DISMISS FOR LACK OF JURISDICTION

On April 20, 2004, Time Warner Cable Information Services (Missouri), LLC (TWCIS) filed an Application for Authority to Sell, Assign, or Transfer Assets and Motion for Expedited Approval.  The Application explains that TWCIS is wholly owned by Kansas City Cable Partners (KCCP) and Time Warner Entertainment Company, L.P.  As part of a corporate restructuring, the entities that own KCCP are creating a new wholly owned subsidiary of KCCP, to be known as KCCP Trust.  All assets of KCCP, including its ownership interest in TWCIS, are to be transferred to KCCP Trust.  TWCIS will continue to hold and operate its certificate of service authority.  KCCP is not now, and KCCP Trust will not after restructuring, be subject to regulation by the Commission.  The Application indicates that the restructuring transaction must close on April 30, 2004; therefore, TWCIS requests that the Commission act on its application before that time.    

In response to TWCIS’ Application, the Commission, on April 22, issued an order directing its Staff to file a recommendation by April 26, or, if that was not possible, to indicate when it could file a recommendation.  Staff responded on April 26 by filing a Motion to Dismiss Application for Lack of Jurisdiction.  Staff argues that the statute that requires a telecommunications company to obtain Commission approval before selling its franchise, facilities, or system – Section 392.300.1, RSMo 2000 – does not apply because TWCIS is not selling, or otherwise disposing of its facilities.  Rather, KCCP Trust is merely replacing KCCP as an owner of the TWCIS Limited Liability Company.

The Commission agrees with its Staff.  The only changes contemplated in the Application are at the holding company level and will not affect the operation of TWCIS, the only entity in question that is regulated by the Commission.  The Commission has no jurisdiction over the transactions described in TWCIS’ Application. The Commission will grant Staff’s motion to dismiss for lack of jurisdiction.     
IT IS THEREFORE ORDERED:
1. That the Application for Authority to Sell, Assign, or Transfer Assets filed by Time Warner Cable Information Services (Missouri), LLC is dismissed for lack of jurisdiction.

2. That this order shall become effective on April 30, 2004. 

3. That this case shall be closed on May 1, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Gaw, Ch., Murray and Clayton, CC., concur
Woodruff, Senior Regulatory Law Judge
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