BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

Southwestern Bell Telephone, L.P., d/b/a SBC Missouri's )

Petition for Compulsory Arbitration of Unresolved Issues ) Case No. TO-2005-0336
for a Successor Interconnection Agreement to the )
Missouri 271 Agreement ("M2A") )

MCl's RESPONSE TO SBC MISSOURI'S MOTION FOR CORRECTION AND
CLARIFICATION AND APPLICATION FOR REHEARING

COMES NOW MClImetro Access Transmission Services, LLC (MCI), pursuant to 4 CSR
240-2.080(15) and for its Response to SBC Missouri's Motion for Correction and Clarification and
Application for Rehearing states to the Commission:

1. SBC's introductory and closing complaints about the manner in which the Commission
reached its decision ignore the facts and the express contents of the Commission's Order. The
Commission stated that it "adopts the Final Arbitrator's Report as its decision on each unresolved
issue, except as that Report is expressly modified [in this Order]. The Final Arbitrator's Report is
incorporated into this Order by reference.” (Arbitration Order, p. 9). Such action is entirely
consistent with rule 4 CSR 240-36.040(24), and such adoption is not inconsistent with the
Commission's statement that its "proceedings on the Arbitrator's Report, consequently, are not in the
nature of an appeal or review. lItis, instead, an original proceeding.” Moreover, by such action the
Commission expressly indicated that it had considered and rejected, by and large, all of SBC's 90-
some-odd issues (with subparts).! Even when the Commission did not change the results in the
Report, the fact that it discussed an issue further in its Order in and of itself modified the Report, as
stated by the Commission.

2. Given the number of issues involved in this proceeding, SBC's generic statements about

the "balance™ of the resolution of the issues and application of the law really are meaningless. Butto

1 SBC asserts that its 240+ page Comments focused on the most critical matters to SBC. (Motion, p. 9). Perhaps
not.



the extent SBC suggests that somehow it was entitled to win as many issues as it lost (or have an
equal number of pages devoted to its issues), obviously such an assertion does not comport with the
law. Rather, SBC's fate in this proceeding was determined by the many unsound positions that it put
forth.

3. Inits Motion for Correction, SBC appears to argue that the Commission should change its
Avrbitration Order even though the results are correct. Given the volume of issues in this case, one
would think that "corrections of the correct” would not warrant argument, much less Commission
time and effort. SBC could have presented this point of "correction™ at oral argument - indeed the
oral argument was extended into an extra day solely to allow parties (in particular SBC) to say
essentially anything and everything they wanted to say. Clearly, SBC said plenty that it was not
"asked" to say by anyone. Having forfeited the opportunity at oral argument, SBC has nonetheless
now made its record by pleading and the matter should be considered closed.

4. Regarding 271 elements, SBC does nothing more than reiterate its prior unsuccessful
arguments. MCI and the other parties have responded at length to these points and MCI simply
refers the Commission to prior materials rather than burden the Commission with further repetition.
At least in part because of these materials, the Commission has already reached the correct decision.

5. No clarification is needed regarding interim pricing for 271 elements. If the parties do not
resolve the issue of permanent rates in a reasonable period of time, then the parties can seek to have
the issue resolved for them. But any approach other than the one adopted by the Commission would
include the unacceptable and inappropriate risk that at some point there would be no prices for

elements that SBC purports to offer in order to retain 271 authority.?

2 The Commission has not extended UNE-P. UNE-P is a combination of 251 elements, not a combination of 251
and 271 elements.



6. Regarding VOIP traffic, the Commission correctly determined that IP-PSTN traffic
should not be subject to access charges, consistent with current FCC requirements concerning
enhanced services that involve a net protocol change. IP-PSTN traffic is not IXC traffic. The
Commission's decision is not at odds with rulings regarding PSTN-IP-PSTN traffic, as the FCC has
itself made different determinations regarding such traffic.

7. The Commission should quickly reject SBC's unfounded motion to avoid delaying the
preparation and submission of conforming interconnection agreements.

WHEREFORE, MCI urges the Commission to reject SBC Missouri's Motion for Correction
and Clarification and Application for Rehearing, so that the parties can complete the process of

preparing and submitting conforming interconnection agreements.
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