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May 9, 2002

Missouri Public Service Commission

P. O. Box 360

Jefferson City, Missouri 65102

Re: Case No. TC-2002-57

Dear Mr. Roberts:

DEAN L. COOPER
MARK G. ANDERSON
GREGORY C. MITCHELL
BRIAN T. MCCARTNEY
BRIAN K. BOGARD
DIANA C. FARR

JANET E. WHEELER

OF COUNSEL
RICHARD T. CIOTTONE

Enclosed for filing in above referenced matter, please find an original and eight copies of
Kingdom Telephone Company’s Motion for Leave to Dismiss Western Wireless and to
Withdraw Motion for Default Judgment.

Please see that this filing is brought to the attention of the appropriate Commission
personnel. If there are any questions regarding this matter, please direct them to me at the above

number. Thank you in advance for your attention to and cooperation in this matter.

Mkwe

BTM/da
Enclosures

ce: Parties of Record

Sincerely,
E)U‘:W\T

Brian T. McCartney




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Northeast Missouri Rural Telephone Company
and Modern Telecommunications Company,

Petitioners,

VS, Case No. TC-2002-57

)
)
)
)
)
)
)
Southwestern Bell Telephone Company, )
Southwestern Bell Wireless {Cingular), )
Voicestream Wireless (Western Wireless), )
Aerial Communications, Inc., CMT Partners }
(Verizon Wireless), Sprint Spectrum LP, )
United States Cellular Corp., and Ameritech )
Mobile Communications, Inc., )

)

)

Respondents.

KINGDOM TELEPHONE COMPANY’S
MOTION FOR LEAVE TO DISMISS WESTERN WIRELESS
AND TO WITHDRAW MOTION FOR DEFAULT JUDGMENT

Comes now Kingdom Telephone Company (Kingdom or Company) and for its
Motion for Leave to Dismiss Western Wireless, pursuant to 4 CSR 240-2.116(1), and
Leave to Withdraw Motion for Default Judgment, states to the Commission as follows:

1. On October 30, 2001 and January 16, 2002, Kingdom filed its Complaint
and First Amended Complaint, respectively, (hereinafter the “Complaint”) against a
number of Commercial Mobile Radio Service (CMRS) providers and Southwestern Ball
Telephone Company (SWBT). Western Wireless was one of the named Respondent
CMRS providers.

2. On January 22, 2002, the Commission issued its Order Adopting
Procedural Schedule in this matter which, among other things, directed Complainants

to fite their direct testimony on April 10, 2002.




3. On April 9, 2002, Kingdom filed its Notice of Dismissal with respect to all
Respondents in Kingdom's individual complaint case with the exception of Western
Wireless.

4, On April 10, 2002, Kingdom filed a Motion for Default Judgment against
Western Wireless.

5. On or about April 16, 2002, Western Wireless filed its Motion to File
Answer Out of Time and its Response to Kingdom'’s Motion for Default Judgment.

6. Subsequently, Kingdom and Western Wireless have been able to resolve
the issues that previously existed between them and Kingdom is willing to dismiss its
Complaint as it pertains to Western Wireless.

7. Commission Rule 4 CSR 240-2.116(1) [Dismissal] states, in pertinent

part, as follows:

Once evidence has been offered or prepared testimony filed, an applicant

or complainant may dismiss an action only by leave of the Commission, or

by written consent of the adverse parties.
Inasmuch as prepared testimony has been filed in this consolidated case (albeit by
other Complainants}), Kingdom hereby requests leave of the Commission to dismiss its

Complaint, without prejudice, against Western Wireless, and, if leave to dismiss

is granted, to also withdraw its Motion for Default Judgment.




WHEREFORE, Kingdom respectfully requests that the Commission grant
Kingdom’s motion for leave to: (a) dismiss Western Wireless as a Respondent in
Kingdom's Complaint; (b) withdraw its Motion for Default Judgment; and (c) for such

other action as is appropriate in the circumstances.

Respectfully submitted,

W.R. England, III Mo. Bar 23975 |

Brian T. McCartney Mo. Bar 47788 \

Brydon, Swearengen & England P.C.

312 East Capitol Avenue

P.O. Box 456

Jefferson City, MO 65102-0456

573/635-7166

573/634-7431 (facsimile)

Email: trip@brydonlaw.com
brian@brydonlaw.com

Attorneys for Kingdom Telephone Company




Certificate of Service

| hereby certify that a true and correct copy of the above and foregoing

Eric Anderson

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

Michael Dandino

Office of Public Counsel
P.0. Box 7800

Jefferson City, MO 65102

Paul DeFord

Lathrop & Gage

2345 Grand Blvd.
Kansas City, MO 64111

Leo Bub

Southwestern Bell Telephone Company
One Bell Center, Room 3520

St. Louis, MO 63101

Lisa Creighton Hendricks
Sprint Missouri Inc.

5454 W. 110" Street
Overland Park, KS 66211

Craig Johnson

Andereck, Evans, Milne et al.
700 E. Capitol

P.O. Box 1438

Jefferson City, MO 65102

document was mailed or hand-delivered, this 10" day of May, 2002 to:

Joseph D. Murphy

Meyer Capel

P.O. Box 6750

Champaign, IL 61826-6750

Tom Pulliam

Ottsen Mauze Leggat & Belz L.C.
112 S. Hanley Road

St. Louis, MO 63105

Larry Dority

Fischer & Dority

101 Madison Street, Suite 400
Jefferson City, MO 65101

Richard Brownlee
221 Bolivar Street
Jefferson City, MO 65101

Monica M. Barone

Sprint PCS

6160 Sprint Parkway, 4™ Floor
Mail Stop: KSOPH10414
Overland Park, KS 66251

Mark P. Johnson

Sonnenschein Nath & Rosenthal
4520 Main Street, Suite 1100
Kansas City, MO 64111
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W. R. England, Il




