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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI

Director of the Manufactured Housing and )
Modular Units Program of the Public )
Service Commission, )

)
Complainant, )

)
v. ) Case No.  MC-2004-0078

)
A & G Commercial Trucking, Inc. )

)
Respondent. )

MOTION TO DISMISS

COMES NOW, Respondent, A & G Commercial Trucking, Inc., by and through its attorneys of

record, and for its Motion to Dismiss, states the Commission as follows:

1. The Director of Manufactured Housing and Modular Units Program of the Public Service

Commission (hereinafter “Director”) brought this complaint against A & G Commercial Trucking, Inc.

(hereinafter “A&G”) pursuant to Section 700.100, RSMo. (Supp. 2002).

2. Section 700.100.2, RSMo. (Supp. 2002) states that “the Commission may consider a

complaint filed with it charging a registered manufacturer or dealer with a violation of the provisions of this

section, which charges, if true, shall constitute grounds for revocation or suspension of his registration, or

the placing of the registered manufacturer or dealer on probation.”  This section grants the Public Service

Commission (hereinafter “Commission”) jurisdiction only to consider a complaint filed against a registered

manufacturer or dealer.  

3. The term “manufacturer” is defined in Section 700.010.6 RSMo. (Supp.2002), as “any

person who manufacturers manufactured homes, or modular units, including persons who engage in

importing manufactured homes, or modular units for resale.”

4. The term “dealer” is defined in Section 700.010.4, RSMo. (Supp. 2002), as “any person

other than a manufacturer who sells or offers for sale four or more manufactured homes or modular units

in any consecutive twelve month period.”
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5. The term “registered dealer” is not defined under Chapter 700,RSMo.

6. The term “registered manufacturer” is not defined under Chapter 700, RSMo.

7. The term “registered” is not defined under Chapter 700, RSMo.

8. Accordingly, the phrase in section 700.100, that “the Commission may consider a

complaint filed with it charging a registered manufacturer or dealer with a violation of provisions of the

section,” (emphasis added) can only be interpreted to mean that the person or entity against which a

complaint has been filed by the Director must first be registered with the Commission prior to the

Commission considering the complaint.

9. This Commission is not vested with the authority to obtain jurisdiction over a non-registered

manufacturer or non-registered dealer pursuant to Chapter 700, RSMo., or Chapter 386, RSMo. (the

Public Service Commission Law).

10. In the case at hand, A & G is not a registered manufacturer or registered dealer with the

state of Missouri.

11. Accordingly, this Commission has no jurisdiction to hear this complaint filed against A &

G.

12. A & G is currently a party to, and a defendant in, Boone County Circuit Court Case

Number 04CV165070 (hereinafter “Lawsuit”) filed by the State of Missouri Attorney General’s Office.

A copy of the Attorney General’s First Amended Petition naming A & G as a party is attached hereto as

Exhibit A, and incorporated herein by reference. 

13. Further, on May 20, 2004, the Commission was made a party to the Lawsuit pursuant to

the Order entered by Honorable Judge Ellen S. Roper.  A copy of said Order is attached hereto as Exhibit

B.

14. As the Commission has no jurisdiction to hear a complaint filed against a non-registered

dealer, and as the Commission is now a party to the Lawsuit in which it may potentially obtain civil damages

against A & G for the acts alleged in the complaint, and as the civil damages prayed for in the complaint

against A & G can be recovered in the Lawsuit, this case should be dismissed.

15. Finally, this Motion to Dismiss shall not supersede or abandon, in any manner,

Respondent's previously filed "Motion to Dismiss Complaint or Alternative Motion to Strike" submitted to
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this Commission on March 25, 2004.  It is Respondent's intent that all matters contained therein, and all

matters contained herein, will be taken up simultaneously with the Commission.

 

WHEREFORE, Respondent prays that the complaint in this cause be dismissed for the

aforementioned reasons, for its costs and expenses herein accrued, and for such other and further relief as

the Court deems just and proper. 

________/s/____________________________
Thomas M. Harrison 
VAN MATRE AND HARRISON, P.C.
1103 East Broadway
P. O. Box 1017
Columbia, Missouri 65205
(874-7777)
Telecopier: (573) 875-0017
Missouri Bar Number 36617
Attorney for the Defendant

CERTIFICATE OF MAILING
The undersigned certifies that a complete and
conformed copy of the foregoing document was
mailed to each attorney who represents any party to
the foregoing action, by U.S. Mail, postage prepaid
in the proper amount, at said attorney's business
address.

           /s/ Thomas M. Harrison                       
Dated:  May 21, 2004
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Exhibit A
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Exhibit B




