Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Time Warner Cable Information Services (Missouri), LLC for Authority to Sell, Assign or Transfer Assets.
	))))
	Case No. LO-2004-0547

	
	
	


Staff Motion to Dismiss Application for Lack of Jurisdiction

COMES NOW the Staff of the Missouri Public Service Commission and for its motion states:

1.
On April 20, 2004, Time Warner Cable Information Services (Missouri), LLC (TWCIS) applied pursuant to Section 392.300 RSMo and 4 CSR 240-2.060 and 4 CSR 240-3.520 for authority to sell, assign or transfer assets.  TWCIS requested expedited approval.  


2.
On April 22, 2004, the Commission directed the Staff to file by April 26, either a recommendation or a pleading indicating when it will be able to file a recommendation.  


3.
Paragraph 1 of the Application states, in part, “TWCIS is wholly-owned by Kansas City Cable Partners (“KCCP”) and Time Warner Entertainment Company, L.P.”  Paragraph 3 of the Application describes the proposed transaction:

As part of a corporate restructuring being effected by the entities that own KCCP, a new wholly-owned subsidiary of KCCP, to be known as “KCCP Trust,” will be formed. It is contemplated that all assets of KCCP, including its entire ownership interest in TWCIS, will be transferred to KCCP Trust.  KCCP Trust (as is the situation currently with KCCP) will not be subject to the jurisdiction of this Commission because TWCIS will continue to hold and eventually operate the certificate of service authority granted in Case No. LA-2004-0133.


4.
Subsection 392.300.1 RSMo provides, in part:

No telecommunications company shall hereafter sell, assign, lease, transfer, mortgage or otherwise dispose of or encumber the whole or any part of its franchise, facilities or system, necessary or useful in the performance of its duties to the public, nor by any means, direct or indirect, merge or consolidate such line or system, or franchises, or any part thereof, with any other corporation, person or public utility, without having first secured from the commission an order authorizing it to do so.


5.
This subsection is not applicable because TWCIS is not selling or otherwise disposing of its facilities.  Rather, KCCP Trust is replacing KCCP as a member in TWCIS.  


6.
Subsection 392.300.2 RSMo concerns the transfer of stock of a telecommunications company.  Leaving aside that a limited liability company like TWCIS does not issue capital stock, subsection 392.300.2 was waived in the order granting TWCIS its certificate of service authority in Case No. LA-2004-0133.


7.
Although Section 392.300 RSMo is not applicable, the Staff has reviewed the proposed transaction.  In the attached Memorandum, which is labeled Appendix A, the Staff opines that the proposed transaction is not detrimental to the public interest.  

WHEREFORE, the Staff requests the Commission to dismiss this application for lack of jurisdiction.
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