BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Grain Belt Express

)

Clean Line LLC for a Certificate of Convenience and

)

Necessity Authorizing it to Construct, Own, Operate,

)

Control, Manage, and Maintain a High Voltage, Direct 

)   Case No. EA-2014-0207

Current Transmission Line and an Associated Converter

)   

Station Providing an interconnection on the Maywood-

)

Montgomery 345 kV Transmission Line



)

MOTION OF MISSOURI LANDOWNERS ALLIANCE TO STRIKE TESTIMONY

RELATED TO RESPONSES TO GRAIN BELT’S REQUEST FOR INFORMATION 

Comes now the Missouri Landowners Alliance (Alliance), and respectfully requests that the portions of the testimony and Schedules of Grain Belt witness Mr. David Berry listed and referred to in paragraph 5 below be stricken, said testimony consisting of material which addresses and/or is based on responses to Grain Belt’s Request for Information (RFI) to wind developers.  In support of this Motion, the Alliance states as follows:


1.  In the portions of testimony and Schedules listed in paragraph 5 below, Mr. Berry discusses and relies on the responses which Grain Belt received to a Request for Information (RFI) from wind developers which might supply energy at Grain Belt’s Kansas converter station.  In general, Mr. Berry used the responses to the RFI to support his position that the proposed project supposedly will be able to deliver an abundant supply of relatively low cost energy from Kansas to Missouri and elsewhere.   (See, e.g., direct testimony page 15, lines 3-11)  
2.  The responses to the RFI also played a critical role in Mr. Berry’s analysis of the relative levelized cost of energy from the wind farms and alternative sources of energy.  This analysis is in turn one of the more important elements of Grain Belt’s case.  

Mr. Berry discusses his levelized cost analyses at length, from page 13 line 1 to page 22 line 6, punctuated by the bar charts of the levelized costs of energy alternatives at page 18.  As Mr. Berry states there at lines 8-9, his “Schedule DAB-3 contains a complete list of assumptions underlying this analysis, along with sources for these assumptions.”  Mr. Berry also discusses his levelized cost analysis at a number of places in his surrebuttal testimony, as referenced below.
One of the key factors in this analysis is of course the assumed capacity factor for the Kansas wind generators.  As indicated in the middle of page 1 of Schedule DAB-3, Mr. Berry assumed that the capacity factor would be 55% in his base case scenario for the levelized cost of the Kansas wind.  Despite his testimony quoted earlier, the “source” of this 55% figure does not appear to have been included by Mr. Berry in his Schedule DAB-3.  However, he explained the derivation of the 55% figure in response to a data request from the Show Me Concerned Landowners:

The lowest priced 4,000 MW responses to the Grain Belt RFI indicated project capacity factors of 52% with today's turbine technologies.  Since wind turbine technologies have improved dramatically in the last several years, continued improvement is likely.  Therefore a 55% estimate is reasonable for the expected completion date for the Grain Belt Project's expected completion date of 2018.  A capacity factor range from 50%-60% is considered in model sensitivities.
 

As is apparent from the first sentence of this response, Mr. Berry’s levelized cost analysis is wholly dependent on the responses received by Grain Belt to the RFI.  Thus if the responses to the RFI are inadmissible, the entire levelized cost analysis and all the conclusions drawn there from are also inadmissible. 
3.  As discussed in the “Motion of the Missouri Landowners Alliance to Compel Responses to Discovery Requests” (Motion to Compel), filed with the Commission on August 28, 2014, Grain Belt refused to provide the Alliance with all of the information in the responses to the RFI which would have allowed the Alliance to verify or challenge Mr. Berry’s assertions regarding the cost and price of energy from the wind developers in question.  The Alliance hereby incorporates by reference said Motion to Compel and the exhibits attached thereto, as well as the “Response of the Missouri Landowners Alliance to Pleadings Opposing its Motion to Compel” (Response), filed on September 12, 2014.      

4.  For the reasons set forth by the Alliance in its Motion to Compel and in its Response, allowing Mr. Berry to testify about and draw conclusions from the responses to the RFI will amount to a denial to the Alliance of its right to due process, as guaranteed by Amendment XIV of the United States Constitution, and Article I Section 10 of the Constitution of Missouri.


5.  The portions of Mr. Berry’s direct testimony and Schedules which the Alliance asks to be stricken on the above grounds are as follows:  direct testimony at page 3, line 2 – page 4, line 3; page 15, lines 3 – 11; page 15, last sentence; page 25, lines 12 – 14; page 27, lines 4 – 6; page 28, lines 3 – 20; all of the testimony and Schedules dealing with the levelized cost analysis: i.e., page 13 line 1 to page 22 line 6; and the 55% figure for the “Kansas wind capacity factor” in the middle of page 1 of Schedule DAB-3; Schedule DAB-4.  The portions of Mr. Berry’s surrebuttal which the Alliance asks to be stricken are as follows:  testimony at page 19 line 16 – page 21 line 7; page 21 lines 18-21; page 24 lines 2 – 9; page 37 lines 13 – 14; page 64 lines 15 – 17; page 65 lines 20 – 22; page 70 line 22 – page 71 line 1; and Schedules DAB-10 and DAB-11.  In addition, if the responses to the RFI and the levelized cost analysis are inadmissible, then there is no basis in the record for any of Mr. Berry’s numerous references to the supposed low cost of the Kansas wind generation.
  Thus all of those should be stricken as well.   

WHEREFORE, for the reasons set forth above, and in the Alliance’s Motion to Compel and its Response, the Alliance respectfully asks the Commission to strike the portions of Mr. Berry’s testimony and Schedules cited in paragraph 5 above.








Respectfully submitted,

Missouri Landowners Alliance
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I certify that a true and correct copy of the foregoing Motion was served upon the parties to this case by email or U.S. Mail, postage prepaid, this 29th day of October, 2014.     

/s/  Paul A. Agathen                 

Paul A. Agathen

Attorney for the Missouri Landowners Alliance

Paa0408@aol.com
(636)980-6403
� Response to first data request from Show Me at 1.2.b.3.ii


� Thus in addition to the material set forth in paragraph 5, the references to the “low cost” or similar descriptions of the Kansas wind energy at the following pages of Mr. Berry’s direct testimony should also be stricken:  page 2 line 18; page 4 lines 7, 9, 13, and 20; page 5 lines 4, 5, and 6; page 6 lines 14 and 21; page 10 line 15; page 12 line 20; page 25 lines 12-14; page 29 line 4 and 29; and page 35 line 17.     
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