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MOTION FOR PARTIAL DISPOSITION 

 
Applicant, South Central MCN LLC (SCMCN), pursuant to 4 CSR 240-2.117, submits this Motion 

for Partial Disposition (Motion) to address a threshold question:  Whether the Missouri Public Service 

Commission (the Commission) lacks jurisdiction under Section 393.190 RSMo. over the transaction 

(Transaction) that is the subject of SCMCN’s application for a certificate of convenience and necessity 

(Application).   

Material Facts As to Which There Is No Genuine Issue 

 Pursuant to 4 CSR 240-2.117(1)(B), SCMCN states that there is no genuine issue as to the 

following facts that are material to this Motion: 

1. On August 19, 2015, SCMCN filed its Application with the Commission pursuant to Section 

393.170 RSMo. seeking a certificate of public necessity to own and operate an existing set of transmission 

lines. 

2. The City of Nixa, Missouri (City) is a home rule charter city organized and existing under 

Article VI Section 19 of the Missouri Constitution. 

3. The City owns and operates a municipal electric utility system for its residents and 

ratepayers.  Direct Testimony of Robert E. Pender on Behalf of South Central MCN LLC (Aug. 17, 2015) at 

3:19-3:20. 

4. SCMCN and the City entered into an Asset Purchase Agreement (APA) on August 14, 

2015 under which SCMCN agreed to purchase and the City agreed to sell certain existing transmission 

assets comprised of a single transmission line operating at 69 kV with five segments which total 10.82 
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miles in length, and related facilities (the Assets).  Appendix A to Application; Direct Testimony on Behalf of 

Noman L. Williams on Behalf of South Central MCN LLC (Dec. 9, 2015) (Williams Test.) at 2:14-3:4. 

5. In accordance with the SPP Membership Agreement, SCMCN will, upon purchase of the 

Assets, execute SPP’s standard functional control agreement by which SCMCN and SPP will agree to 

transfer the Assets to the functional control of SPP and to integrate the Assets in to the SPP transmission 

system.  Direct Testimony of Carl Huslig on Behalf of South Central MCN LLC (Dec. 9, 2015) at 4:12-

4:14; see also Williams Test. at 3:13-3:15. 

6. The Assets will be owned by SCMCN, a transmission-only company with no retail 

customers.  Williams Test. at 9:1-9:9. 

In support of its Motion, SCMCN submits an accompanying Memorandum in Support. 

WHEREFORE, SCMCN respectfully requests that the Commission grant the Motion and determine 

that Section 393.190 RSMo. does not apply to the Transaction. 

 

Respectfully submitted, 
 
/s/  Lowell Pearson    
Lowell Pearson, Missouri Bar #46217 
Husch Blackwell LLP 
235 East High Street, P.O. Box 1251 
Jefferson City, MO 65101-3206 
Phone: (573) 761-1115 
Fax: (573) 634-7854 
Email: lowell.pearson@huschblackwell.com 
 
Kyle C. Barry, Illinois Bar #6228810 
(admitted pro hac vice) 
Alison M. Nelson, Missouri Bar #58004 
Husch Blackwell LLP 
190 Carondelet Plaza, Suite 600 
St. Louis, MO 63105-3433 
Phone: (314) 480-1592 
Fax: (314) 480-1505 
Email: kyle.barry@huschblackwell.com 
Email: ali.nelson@huschblackwell.com  
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that a copy of the foregoing has been served upon all parties 
of record by forwarding the same by electronic mail or U.S. Mail, postage prepaid, this 18th day of 
December, 2015, to the following: 

Office of the Public Counsel 
P. O. Box 2230 
Jefferson City, MO  65102 
opcservice@ded.mo.gov 

Staff Counsel 
Missouri Public Service Commission 
P. O. Box 360 
Jefferson City, MO  65102 
staffcounselservice@psc.mo.gov  
 

Steve Dottheim 
Missouri Public Service Commission 
P. O. Box 360 
Jefferson City, MO  65102 
steve.dottheim@psc.mo.gov  
 

Beth Emery 
Senior Vice President, General Counsel & 
     Secretary 
South Central MCN LLC 
2 North LaSalle Street 
Chicago, IL  60602 
bemery@gridliance.com  
 

John F. Black 
City Utilities of Springfield 
301 E. Central 
Springfield, MO  65802 
john.black@cityutilities.com  
 

Rex McCall 
City Utilities of Springfield 
301 E. Central 
Springfield, MO  65802 
rex.mccall@cityutilities.com  

Beverly G. Baughman 
City Utilities of Springfield 
301 E. Central 
Springfield, MO  65802 
bev.baughman@cityutilities.com  
 

John P. Coyle 
Duncan & Allen 
1730 Rhode Island Avenue, N.W. 
Washington, DC  20036-8400 
jpc@duncanallen.com  

Robert L. Daileader, Jr. 
Nixon Peabody LL 
799 Ninth Street, NW, Suite 500 
Washington, DC  20001 
rdaileader@nixonpeabody.com  
 

D. Patrick Sweeney 
Hall Ansley, PC 
3275 E. Ridgeview Street 
Springfield, MO  65804 
psweeney@hallansley.com  

 
 
 
/s/ Lowell Pearson    
Lowell Pearson, Husch Blackwell LLP 
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