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Of the State of Missouri
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MOTION TO CANCEL EVIDENTIARY HEARING

COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”), on behalf of itself and all other parties to this case, and submits the following Motion to Cancel Evidentiary Hearing in this matter:


1.
This case is currently set for hearing before the Commission on October 17 and 18, 2002.  On September 24, 2002, Respondents VoiceStream Wireless Corporation and Western Wireless Corporation filed a Motion to Cancel Hearing and for Commission to Decide Complaint on the Pleadings.  Both Petitioners and Southwestern Bell Telephone Company (SWBT”) filed responses.  Petitioners stated that they would support VoiceStream and Western Wireless’ motion, provided it was agreed that certain documents and other evidence were made part of the record.  SWBT stated it was opposed only because it required certain facts added to the record for it to appropriately defend the claims made against it, but was willing to work with the other parties to the case on developing a stipulation that might address these factual matters.  


2.
On October 10, 2002, the parties filed a Factual Stipulation that addressed SWBT’s concerns.  With the Factual Stipulation filed, SWBT now supports VoiceStream and Western Wireless’ motion.  The parties thus believe that an evidentiary hearing is no longer necessary and that this matter may be submitted for decision by the Commission based on the record and briefs of the parties.  


3.
The parties respectfully propose to the Commission that it set a briefing schedule in this matter.  The parties propose that the Commission require briefs to be filed as follows:  Initial Briefs to be due December 3, 2002, Reply Briefs to be due December 20, 2002.


4.
The parties respectfully agree that the record of the evidence to be considered by the Commission in reaching its determination include: the verified Complaint, the various answers, the prepared, pre-filed testimony (subject to the Commission’s rulings on the Motion to Strike), notice of Petitioners’ Wireless Termination Service Tariffs, and the Factual Stipulation. 


5.
The parties further request, based on the above, that they be relieved of the obligation to file statements of position, order of witnesses, and order of cross-examination.

WHEREFORE, the parties pray that the Commission grant their Motion to Cancel Evidentiary Hearing in this matter.
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