
Attorneys at Law
James M. Fischer

	

Regulatory & Governmental Consultants
Larry W. Dority

1 01 Madison. Suite 400
Jefferson City, MO 6511r1

Telephone: (573) 636-6758
Fax: (573) 636-0383

May 23, 2002

Secretary of the Missouri
Public Service Commission

200 Madison Street, Suite 100
P.O. Box 360

Jefferson City, Missouri 65102-0360

Dear Mr. Roberts:

Enclosed for filing in the above-referenced matter are the original and eight (8) copies of
GTE Midwest Incorporated d/b/a Verizon Midwest's Motion To Dismiss, Answer And Affirmative
Defenses. A copy of the foregoing Application and Motion has been hand-delivered or mailed this
date to each party of record.

Thank you for your attention to this matter.

Enclosures

cc:

	

Dana K. Joyce, General Counsel
Mike Dandino, Office of the Public Counsel
Charles J. Fain



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

MOTION TO DISMISS, ANSWER AND AFFIRMATIVE DEFENSES
OF RESPOND ENT VERIZON MIDWEST

COMES NOW Respondent, GTE Midwest Incorporated d/b/a Verizon

Midwest ("Verizon"), pursuant to Commission Rule 4 CSR 240-2.070, and

respectfully submits its Motion to Dismiss, Answer and Affirmative Defenses to

the Complaint filed in this matter on April 25, 2002.

INTRODUCTION

1.

	

Verizon is sympathetic to the concerns raised by Complainant in its

Complaint filed on April 25, 2002, related to the release of additional numbering

resources for its use.

	

I n fact, prior to the filing of this Complaint, Verizon had filed

an Application And Motion For Expedited Treatment before the Missouri Public

Service Commission ("'Commission") in Case No. TO-2002-481 (Attachment No.

1) that was intended to resolve this matter. In its Application, Verizon requested

that the Commission overturn the North American Numbering Plan

Administrator's (NANPA) previous determination to deny Verizon the numbering

resources necessary to meet the needs of Kanakuk Kamps.

	

On April 26, 2002,

Kanakuk Kamps, Inc., )
Complainant, )

v. )

Verizon Communications, )
Respondent. )



the Staff filed its Staff Recommendation in Case No. TO-2002-481 (Attachment

No. 2) in which Staff "recommends that the Commission enter an Order

approving the request for additional numbering resources, subject to the

requirement that the Commission Order Verizon to assign the additional

telephone numbers sequentially pursuant to the requirements of the Code of

Federal Regulations. . . . " This matter is now ripe for decision by the

Commission. In the event that the Commission grants Verizon's Application in

Case No. TO-2002-481, then the Complaint filed herein should be resolved

following the release of the numbering resources by NANPA.

2.

	

While Verizon has pursued relief for Kanakuk Kamps in Case No.

TO-2002-481, Verizon must nevertheless respond to the formal Complaint filed

by Kanakuk Kamps in this proceeding. For the reasons stated below, the

Complaint should be dismissed.

MOTION TO DISMISS

For its Motion to Dismiss, pursuant to Commission Rule 4 CSR 240-

2.070(6), Verizon states:

1.

	

The instant Complaint fails to comply with the requirements set

forth in Commission Rule 4 CSR 240-2.070, in that it does not contain the

i nformation required by said Rule. Among the deficiencies, most notable is the

total omission of any statement "setting forth any act or thing done or omitted to

be done by any person, corporation, or public utility, including any rule or charge

established or fixed by or for any person, corporation or public utility, in violation

or claimed to be in violation of any provision of law or of any rule or order or
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decision of the commission." The Complaint also fails to state the "jurisdiction of

the commission over the subject matter of the complaint."

2.

	

Complainant has failed to state a claim upon which relief can be

granted.

	

As fully set forth in Subsections (1) and (3) of the Commission's Rule,

the complainant must be aggrieved by a violation of any statute, rule, order or

decision within the Commission's jurisdiction.

	

No such allegation is contained in

the complaint; rather, the Complaint merely alleges: "A request for a certain

block of numbers was requested of the phone company but these have been

denied."

ANSWER

For its Answer, pursuant to Commission Rule 4 CSR 240-2.070(8),

Verizon states as follows:

1.

	

Respondent has insufficient information and knowledge to admit

the allegations contained in Paragraph 1 and therefore denies the allegations

contained in Paragraph 1 of the Complaint.

2.

	

Respondent has insufficient information and knowledge to admit

the allegations contained in Paragraph 2 and therefore denies the allegations

contained in Paragraph 2 of the Complaint.

3.

	

Respondent has insufficient information and knowledge to admit

the allegations contained in Paragraph 3 and therefore denies the allegations

contained in Paragraph 3 of the Complaint.

4.

	

Verizon denies the allegations in Paragraph 4. Verizon admits that

Exhibit A appears to be a copy of a letter request from Kanakuk to "Verizon
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Telecommunications." Verizon denies the remainder of the allegations in

Paragraph 4.

5.

	

Since there are no factual allegations contained in Paragraph 5, but

merely a request for hearing in the Branson, Missouri area, Verizon will not admit

or deny the statements contained in Paragraph 5.

AFFIRMATIVE DEFENSES

For its Affirmative Defenses, Verizon states as follows:

1.

	

Verizon re-alleges the facts contained in its Application in Case No.

TO-2002-481 and incorporates its Application herein by reference.

2.

	

For its Second Affirmative Defense, Verizon re-alleges the facts

contained in Paragraph 1 of the Introduction above.

3. Verizon has taken reasonable steps to request that the

Commission overturn the decision of the NANPA to deny the numbering

resources requested by Complainant.

4.

	

The Complaint has failed to join necessary parties in this

proceeding.

5.

	

The Complaint has named "Verizon Communications, a Texas

phone Co." as Respondent and not the legal entity that provides local exchange

service in Taney County, Missouri, and as a result, there is a misjoinder of

parties.

WHEREFORE, having fully answered and for the reasons set forth above,

GTE Midwest Incorporated d/b/a Verizon Midwest requests the Commission to

enter an Order dismissing the Complaint filed herein.
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Respectfully submitted,

Attorneys for GTE Midwest Incorporated
d/b/a Verizon Midwest

CERTIFICATE OF SERVICE

Charles J. Fain

	

Dana K. Joyce
P.O. Box 434

	

General Counsel
Forsyth, MO 65653

	

Missouri Public Service Commission
P.O. Box 360
Jefferson City, MO 65102

Office of the Public Counsel
P.O. Box 7800
Jefferson City, MO 65102



Attorneys at Law
James M. Fischer

	

Regulatory & Governmental Consultants
Larry W. Dority

101 Madison. Suite 400
Jefferson City, MO 65101

Telephone: (573) 636-6758
Fax: (573) 636-0383

April 8, 2002

Secretary of the Missouri
Public Service Commission

200 Madison Street, Suite 100
P.O. Box 360
Jefferson City, Missouri 65102-0360

RE:

	

In the matteroftheApplication ofGTEMidwestlncorporated&b/a VerizonMidwest
forReview and Reversal ofNorth American Number Plan Administrator's Decision
to Withhold Numbering Resources.

Dear Mr. Roberts:

Enclosed for filing in the above-referenced matter are the original and eight (8) copies of
GTE Midwest Incorporated d/b/a Verizon Midwest's Application and Motion for Expedited
Treatment. A copy of the foregoing Application and Motion has been hand-delivered or mailed this
date to each party of record.

Thank you for your attention to this matter.

Sincerely,

/jr
Enclosures

cc:

	

Dana K. Joyce, General Counsel
Mike Dandino, Office of the Public Counsel
Nancy Cowles, NANPA Code Administrator



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the matter of the Application of GTE

	

)
Midwest Incorporated d/b/a Verizon Midwest

	

)
For Review and Reversal of North American

	

)

	

Case No.
Number Plan Administrator's Decision To

	

)
Withhold Numbering Resources.

	

)

APPLICATION AND MOTION FOR EXPEDITED TREATMENT

Comes now GTE Midwest Incorporated d/b/a Verizon Midwest ("Verizon") and files this

verified application, pursuant to 4 CSR 240-2.060, 4 CSR 240-2.080(17), and 47 C.F.R

52.15(g)(3)(iv), and respectfully requests that the Missouri Public Service Commission

("Commission") issue an order that:

(a) reviews and reverses the recent decision of the North American Numbering Plan

Administrator ("NANPA") to withhold certain numbering resources to Verizon, in the form of a

requested NXX code to serve the needs of Kanakuk Kamps, a customer of Verizon located near

Branson, Missouri.

In support of its Application, Verizon states as follows:

1.

	

Verizon is 'a corporation duly organized and existing under the laws of the State of

Delaware; its principal office and place of business is located at 601 Monroe Street, Suite 304,

Jefferson City, Missouri 65101. Verizon's telephone number is (573) 636-7196 and its fax

number is (573) 636-6826. Verizon currently provides telecommunications service to customers

located in the state of Missouri totaling approximately 369,000 access lines pursuant to

certificates of public convenience and necessity issued by this Commission in Cases No. TA-88-

81, TA-88-78, TA-88-43. Verizon is authorized to do business in Missouri and its fictitious

name is duly registered with the Missouri Secretary of State. The requisite certificates and

supporting information have been previously furnished to the Commission in preceding cases,



most recently in Case No. TO-2001-29, In the Matter of GTE Midwest Incorporated's Name

Change to GTE Midwest Incorporated d/b/a Verizon Midwest, and Verizon hereby incorporates

such information by reference. Verizon is a "telecommunications company" and a "public

utility" as those terms are defined in §392.020, RSMo 2000, and, thus, is subject to the

jurisdiction, supervision and control of this Commission.

2.

	

All communications, correspondence, and pleadings in regard to this application

should be directed to:

James Fischer
Fischer & Dority, P.C.
101 Madison, Suite 400
Jefferson City, MO 65 101
(573) 636-6758
(573) 636-0383 (fax)

Dave Evans
Verizon Midwest
601 Monroe Street, Suite 304
Jefferson City, MO 65101

3.

	

Kanakuk Kamps, a customer of Verizon in Branson, Missouri, has requested

2,000 numbers to support its implementation of a new phone system in an effort to improve and

eliminate deficiencies in its current system. Kanakuk Kamps has informed Verizon that these

2,000 numbers must be in four sequential blocks of 500 numbers and the first digit of the line

number may not begin with a "0" or "I". These numbers will be placed in service as soon as the

numbers are available.

4.

	

On or about March 14, 2002, Verizon submitted a Central Office Code (NXX)

Assignment Request to NANPA for the assignment of NXX resources necessary to meet the

Kanakuk Kamps request. A copy of the application is attached as Attachment A. Verizon



completed the application in accordance with NANPA's Central Office Code (NXX) Assignment

Guidelines and filled out the necessary Months to Exhaust Certification Worksheet, which is

attached as Attachment B.

5.

	

Verizon submitted the request for a new central office (NXX) codes because

Verizon does not have 2,000 sequential numbers specified by Kanakuk Kamps available within

the Branson central office. As Branson is a single switch rate center, Verizon is unable to use

numbers from another switch within the rate center to satisfy the request.

6.

	

On or about March 27, 2002, NANPA's Central Office Code Administrator

denied the request on the grounds that Verizon had not met the rate center-based months-to-

exhaust criteria set forth in the Central Office Code (NXX) Guidelines, notwithstanding the fact

that Verizon does not have the numbering resources needed to satisfy its customer's demands in

the switch at issue. That decision is attached as Attachment C.

7.

	

Under earlier months-to-exhaust procedures used by NANPA, waivers or

exceptions were granted where customer hardships were demonstrated or where the service

provider's inventory did not have a block of numbers large enough to meet a customer's specific

request. Under existing procedures, NANPA looks at the number of months to exhaust for the

entire rate center without any exceptions. However, the FCC's March 31, 2000 Order in its

Number Resource Optimization docket states that a carrier may challenge a NANPA decision to

the appropriate state regulatory commission and the state commission may choose to affirm or

overturn NANPA's decision to withhold numbering resources (Number Resource Optimization,

Report and Order, CC Dkt. No. 99-200, FCC No. 00-104, at App. A; See also 47 C.F.R

52.15(g)(3)(iv)(Attachment D) The Missouri Commission thus has the authority to "affirm or

overturn the NANPA's decision to withhold numbering resources from the carrier based on its



determination of compliance with the reporting and numbering resource application requirements

herein." (Id.)

8.

	

Verizon seeks the Commission's review of NANPA's decision to withhold

numbering resources. The CO Code Administration decision violates the intent and requirements

of the FCC in allowing carriers access to numbering resources to meet specific customer

demands upon a sufficient showing of need, and NANPA's denial of numbering resources

interferes with Verizon's ability to serve its customers.

9.

	

Verizon does not have any pending action or final unsatisfied judgments or

decisions against it from any state or federal agency or court which involve customer service or

rates, which action, judgment or decision has occurred within three (3) years of the date of the

application.

10.

	

Verizon does not have any annual report or assessment fees which are overdue

in Missouri.

11.

	

Verizon requests that the Commission act upon this Application as soon as

possible. Kanakuk Kamps will not be able to install its new telephone system on a permanent

basis until this Application is acted upon by the Commission, and the interim solution is not

satisfactory for Kanakuk Kamps on a permanent basis. This pleading was filed as soon as it

could have been filed.



WHEREFORE, Verizon respectfully requests that the Commission overturn NANPA's

previous determination in this matter as soon as possible, and instruct NANPA to release the

numbering resources necessary to meet the needs of Kanakuk Kamps.

Respectfully submitted,

Attorneys for GTE Midwest Incorporated
d/b/a Verizon Midwest



STATE OF MISSOURI
SS

COUNTY OF COLE

	

)

I, David W. Evans, of lawful age, being first duly sworn upon my oath, state that I am the

Director of Regulatory Affairs of GTE Midwest Incorporated d/b/a Verizon Midwest; that I am

authorized to execute this Application on behalf of Verizon Midwest; and that the facts set forth

in the foregoing Application are true to the best of my knowledge, information and belief.

Subscribed and sworn to before me this

My Commission expires:



Certificate of Service

Mr. Mike Dandino

	

Mr. Dan Joyce, General Counsel
Office of the Public Counsel

	

Missouri Public Service Commission
P.O. Box 7800

	

P.O. Box 360
Jefferson City, Missouri 65102

	

Jefferson City, Missouri 65102

Nancy Cowles
NANPA Code Administrator
1800 Sutter Street-Suite 570
Concord, CA 94520

NANPA Telephone: (925)-363-8722























BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of GTE

	

)
Midwest Incorporated d/b/a Verizon

	

)
Midwest For Review of North American

	

)
Number Plan Administrator's Decision To

	

)
Withhold Numbering Resources.

	

)

Case No. TO-2002-481

STAFF RECOMMENDATION

COMES NOW the Staff of the Missouri Public Service Commission (Staff) by and

through Counsel, and for its Recommendation, states as follows:

1.

	

On April 8, 2002, GTE Midwest Incorporated d/b/a Verizon Midwest (Verizon)

filed a proposed request for additional numbering resources with the Commission.

2.

	

Verizon had previously submitted a request for the additional numbering

resources to the North American Numbering Plan Administrator (NANPA) via a Central Office

Assignment (COA). The NANPA denied the request because Verizon did not demonstrate that

existing codes within the rate center would exhaust within six months as required by Central

Office Code Assignment Guidelines, Section 4.2.1.

3.

	

Staff has reviewed the request for additional numbering resources and has

summarized its conclusions in a Memorandum, which has been attached hereto, labeled

Appendix A, and incorporated by reference. Specifically, Staff has also reviewed the "months to

exhaust" forecast data that Verizon submitted to NANPA. Staff has concluded that the request is

reasonable because Verizon has currently exhausted about 89% of its numbering resources and

the threshold federal standard for requesting such additional resources is 60%. (See Appendix



A.) Thus, the exhaustion percentage is well above the minimum standard for seeking additional

resources. In addition, the 6,212 assignable codes currently available to Verizon are not

sequential as requested by their customer, Kanakuk Kamps.

4.

	

47 CFR §52.15 (g)(3)(iv) provides, in part, that a state regulatory commission

may affirm or overturn NANPA's decision regarding numbering if the carrier has shown a

verifiable need for numbering resources and has exhausted all other available resources.

5.

	

Based on the foregoing, Staff recommends that the Commission enter an Order

approving the request for additional numbering resources, subject to the requirement that the

Commission Order Verizon to assign the additional telephone numbers sequentially pursuant to

the requirements of the Code of Federal Regulations cited in the attached Memorandum.

Respectfully submitted,

DANA K. JOYCE
General Counsel

Attorney for the Staff of the
Missouri Public Service Commission
P. O. Box 360
Jefferson City, MO 65102
(573) 751-3966 (Telephone)
(573) 751-9285 (Fax)
snodgra@mail.state.mo.us

mailto:snodgra@mail.state.mo.us
mailto:snodgra@mail.state.mo.us


Certificate of Service

I hereby certify that copies of the foregoing have been mailed or hand-delivered to all counsel of
record this 26th day of April, 2002.



MEMORANDUM

Subject:

	

Staff Recommendation to Approve Request for Additional Numbering Resources

Date:

	

April 25, 2002

On April 8, 2002, GTE Midwest Incorporated d/b/a Verizon Midwest (Verizon), filed a
proposed request for additional numbering resources to the Missouri Public Service
Commission (Commission). Verizon states, a customer, Kanakuk Kamps (Kanakuk)
requested 2,000 telephone numbers in blocks of 500 sequential telephone numbers to support
its implementation of a new phone system in an effort to improve and eliminate deficiencies
in its current system. Included in this filing is a copy of Kanakuk's letter, the Central Office
Code (NXX) Assignment Request - Part 1 (Part 1), Central Office Code Assignment Months
to Exhaust Certification Worksheet (CO Assignment), North American Numbering Plan
Administration's (NANPA) response/confirmation letter, and the Code of Federal
Regulations Title 47-Telecommunication Chapter 1-Federal Communications Commission
(47-CFR).

Background

On March 14, 2002, Verizon submitted a Part I to NANPA. The CO Assignment includes
the previous 6-month growth history, forecast for the next 12 months, average monthly
forecast, months to exhaust, utilization level, and telephone numbers available for
assignment. On March 27, 2002, NANPA denied the CO Assignment because according to
the Central Office Code Assignment Guidelines, Section 4.2.1, code holders requesting
growth codes must demonstrate that existing codes within the rate center will exhaust within
6.0 months.'

The Telecommunications Department Staff (Staff) reviewed the months to exhaust forecast
data that Verizon submitted to NANPA in the CO assignment form. The forecast, which
includes projected monthly usage for telephone numbers over the next twelve months, does
not include the request from Kanakuk for 2,000 codes. Verizon's utilization level of 89% is
above the Federal Communications Corporation (FCC) guidelines of 60% which is required
before a request for additional numbering resources is permissible as set forth in Regulation
47-CFR 52.15 (h).2

' Administrator's Response/Confirmation, remarks, DR1 l, March 27, 2002.
2 Code of Federal Regulations Title 47-Telecommunication Chapter I - Federal Communications
Commission, Subchapter B - Common Carrier Services, Part 52 Numbering.



Case No. TO-2002-481
Page 2 of 2

Recommendation

Regulation 47-CFR 52.15 (g)(3)(iv) states, NANPA shall withhold numbering resources
from any U.S. carrier that fails to comply with the reporting and numbering resource
application requirements established in this part. The regulation further states that the carrier
may challenge NANPA's decision to the appropriate state regulatory commission and the
state commission may affirm, or may overturn, NANPA's decision to withhold numbering
resources from the carrier based on its determination that carrier has demonstrated a
verifiable need for numbering resources and has exhausted all other available resources.

Staff has reviewed Verizon's filing and agrees that Verizon has demonstrated a verifiable
need for numbering resources to satisfy Kanakuk's request given that Kanakuk's new
telephone system requires four blocks of 500 consecutive numbers. Staff recommends
approval of the proposed request for additional numbering resources. However, Staff
requests the Commission order Verizon to assign telephone numbers to Kanakuk in
two blocks of 1,000 sequential telephone numbers. Regulation 47-CFR 52.15 (j)(1) states,
All service providers shall assign all available telephone numbers within an opened
thousands-block before assigning telephone numbers from am uncontaminated thousands-
block, unless the available numbers in the opened thousands-block are not sufficient to meet
a specific customer request. This requirement shall apply to a service provider's existing
numbering resources as well as any new numbering resources it obtains in the future.

Summary

NANPA denied Verizon's request for 2,000 telephone numbers because the months to
exhaust forecast data exceeded 6 months. However, Verizon has demonstrated a verifiable
need for additional numbers to meet a specific customer request because the 6,212 assignable
telephone numbers are not sequential. Staff recommends approval of the proposed request
for additional numbering resources. Staff is unaware of any other filing that may affect or be
affected by this filing.
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