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MASTER LIST OF ISSUES BETWEEN SBC MISSOURI AND METROTELECONNECT
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	Issue Statement
	Issue No.
	Attachment and Section(s)
	CLEC Language
	CLEC Preliminary Position
	SBC MISSOURI Language
	SBC MISSOURI Preliminary Position

	With the instability of the current telecommunications industry, is it reasonable for SBC MISSOURI to require a deposit from parties with a proven history of late of late payments (based on 3 months of anticipated charges)? 


	1
	3.4
	3.4    The Cash Deposit or Letter of Credit must be in an amount equal to One (1) month anticipated charges (including, but not limited to, recurring, non-recurring and usage sensitive charges, termination charges and advance payments), as reasonably determined by SBC MISSOURI, for the Interconnection, Resale Services, Lawful Unbundled Network Elements, Collocation or any other functions, facilities, products or services to be furnished by SBC MISSOURI under this Agreement.  

	 We feel that the request for a deposit equal  to 3 months of service is unnecessary to protect SBC from a default in payment by MTC.  

1 month is sufficient to protect SBC. SBC has the ability to terminate our service within a month of non-payment.  A deposit for 3 months worth of charges would unnecessarily remove working capital from Metro Teleconnect.


	3.4     The Cash Deposit or Letter of Credit must be in an amount equal to three (3) months anticipated charges (including, but not limited to, recurring, non-recurring and usage sensitive charges, termination charges and advance payments), as reasonably determined by SBC MISSOURI, for the Interconnection, Resale Services, Lawful Unbundled Network Elements, Collocation or any other functions, facilities, products or services to be furnished by SBC MISSOURI under this Agreement.  
	Yes.  SBC believes that a deposit requirement is a standard business operating practice for companies when extending credit and thus should be determined by  reasonable measures developed by SBC to reduce its risk of loss from nonpayment of undisputed bills.
SBC is proposing deposit language that allows SBC to assess a reasonable deposit in the event that a CLEC customer is or becomes credit impaired.  Therefore, SBC proposes that the deposit be in an amount equal to three (3) months anticipated charges.  
SBC’s proposed language is objective and reasonable for both Parties.  It balances the need of SBC to protect itself and also protect those good paying CLECs from the requirement to pay a deposit.



	Should the ICA contain language that deals with CLECs inability to pay its debts in the past?


	2
	3.7.2
	3.7.2   None.
	We are currently in Chapter 11. We have a stipulation that already defines the business relationship regarding payments. 

In addition, SBC does not have the authority to decide whether or not a deposit is required in the event that  Metro Teleconnect files Bankruptcy.
	3.7.2 CLEC admits its inability to pay its debts as such debts become due, has commenced a voluntary case (or has had an involuntary case commenced against it) under the U.S. Bankruptcy Code or any other law relating to insolvency, reorganization, winding-up, composition or adjustment of debts or the like, has made an assignment for the benefit of creditors or is subject to a receivership or similar proceeding; or     

	Yes. SBC’s proposed language is objective and reasonable for both Parties.  It balances the need of SBC to protect itself and also protect those good paying CLECs from the requirement to pay a deposit.
If Metroteleconnect finds itself in those circumstances SBC should be permitted to request an assurance of payment.  

SBC believes that 12 months good payment history is a more appropriate gauge for determining whether a deposit should be returned.  Looking at a 6 month period, as proposed by MCI, may not take into account fluctuations in the CLEC’s business.  By looking at a 12 month period, all cyclicality would be removed and a truer picture of the CLEC’s business would be seen.



	From the date a dispute is submitted, what interval should be used for requiring the disputed amount to be paid into escrow?


	3
	9.4
	9.4        If any portion of an amount due to a Party (the “Billing Party”) under this Agreement is subject to a bona fide dispute between the Parties, the Party billed (the “Non-Paying Party”)must, prior to the Bill Due Date, give written notice to the Billing Party of the amounts it disputes (“Disputed Amounts”) and include in such written notice the specific details and reasons for disputing each item that are listed in Section 9.2.1.  The Non-Paying Party should utilize any existing and preferred form provided by the Billing Party to provide written notice of disputes to the Billing Party.   The Non-Paying Party must pay when due:(i) all undisputed amounts to the Billing Party, and (ii) those disputed amounts that are required to be paid into escrow within 60  business days of the submission date of the dispute pursuant to this Section, which must be deposited into an interest bearing escrow account with a Third Party escrow agent mutually agreed upon by the Parties.  To be acceptable, the Third Party escrow agent must meet all of the following criteria:
	Disputes can take 60 days to resolve. MTC. would like to allow enough time to resolve the disputes with SBC without immediately placing the amounts into Escrow after 30 days. 

Bonofide disputes often times take longer than 30 days to resolve, MTC does not want to tie up working capital for charges that should not have been billed to Metro Teleconnect.
	9.4          If any portion of an amount due to a Party (the “Billing Party”) under this Agreement is subject to a bona fide dispute between the Parties, the Party billed (the “Non-Paying Party”)must, prior to the Bill Due Date, give written notice to the Billing Party of the amounts it disputes (“Disputed Amounts”) and include in such written notice the specific details and reasons for disputing each item that are listed in Section 9.2.1.  The Non-Paying Party should utilize any existing and preferred form provided by the Billing Party to provide written notice of disputes to the Billing Party.   The Non-Paying Party must pay when due:(i) all undisputed amounts to the Billing Party, and (ii) those disputed amounts that are required to be paid into escrow within 30 business days of the submission date of the dispute pursuant to this Section, which must be deposited into an interest bearing escrow account with a Third Party escrow agent mutually agreed upon by the Parties.  To be acceptable, the Third Party escrow agent must meet all of the following criteria:

	SBC has experienced large financial losses from CLECs who have either gone bankrupt or otherwise exited the business.  Many of these CLECs filed frivolous or inflated disputes in order to avoid collection action.  This ultimately resulted in larger losses for SBC.   

SBC understands the CLECs concerns regarding depositing disputed amounts into escrow. It is not SBC’s intent that the waiver of escrow should enable CLECs to dispute all future bills, due to the criteria having been met, and thereby forcing SBC to finance the CLECs business.

	Should there be a limit on how long money can be kept in escrow even if a dispute is unresolved?  
	4
	9.4.4.5.2, 9.4.4.5.3
	9.4.4.5.2       made in accordance with the final, non-appealable order of the court that had jurisdiction to enter the arbitrator’s award pursuant to Section 9.7; or
9.4.4.5.3 6 months after the dispute was submitted if it is still unresolved by a state commission, arbitrator, or court of law. The money will be returned to the Non-Paying party.  

	SBC’s language requires no action to be taken by SBC regarding disputed charges submitted by MTC. In other words, SBC could simply indicate that the charges are legitimate and MTC would be forced to place monies into an escrow account. MTC would then have to use its resources and go through all the work to get the money back out. With a six month time frame both MTC and SBC would have to be responsible for resolving the dispute issue.
	9.4.4.5.2 made in accordance with the final, non-appealable order of the court that had jurisdiction to enter the arbitrator’s award pursuant to Section 9.7.

94.4.5.3   Intentionally Omitted
 
	No. Amounts held in escrow for a dispute  issued by the CLEC should remain in escrow until the dispute is resolved.   As long as the CLEC submits their dispute on the appropriate form, providing SBC with as much information as they can, SBC will work diligently to resolve disputes in a timely manner.


	Should the General Terms describe the provisions applicable to Alternately Billed Traffic (ABT) include only CLEC Calling Card calls?

	5
	12.1
	12.1
As used herein, Alternately Billed Traffic (ABT) shall mean calls made by an End User and billed to an account not associated with the originating line.  There are three types of ABT:  CLEC Calling Card, collect, and third  number calls. Billing and compensation for intraLATA ABT will be handled as described below. 
	MTC does not want to be responsible for SBC’s calling card charges. If SBC markets calling cards to our customers and ties the charges to our lines without our permission SBC should be responsible for collecting those calling card charges.
	12.1 As used herein, Alternately Billed Traffic (ABT) shall mean calls made by an End User and billed to an account not associated with the originating line.  There are three types of ABT:  Calling card, collect, and third number calls. Billing and compensation for intraLATA ABT will be handled as described below.

	No.  The CLEC’s proposed change incorrectly limites ABT types to include only CLEC Calling Card calls.  ILECs can also provide Calling Card service to it’s end users.  SBC’s proposed language appropriately treats all types of CLEC/ILEC ABT in a nondiscriminatory manner for billing and compensation. 



	Should the CLEC have 30 or 60 days to provide SBC evidence that they have deposited disputed $ into an escrow account.
	6
	13.4.1 
	13.4.1
Each Party agrees to notify the other Party of a billing dispute by using the standard document, if any, made available by the Billing Party and may invoke the informal dispute resolution process described in Section 13..3.  The Parties will endeavor to resolve the dispute within thirty (30) to sixty (60) calendar days after receipt of the Non-Paying Party’s written notice. In order to resolve a billing dispute, the Non-Paying Party shall furnish the Billing Party written notice of  (i) the date of the bill in question, (ii) CBA or BAN number of the bill in question, (iii) telephone number, circuit ID number or trunk number in question, (iv) any USOC information relating to the item questioned, (v) amount billed (vi) amount in question (vii) the reason that the Non-Paying Party disputes the billed amount and (viii) PON.  To be deemed a “dispute” under this Section 13.4, the Non-Paying Party must provide evidence that it has paid the disputed amount into an existing escrow account established by the CLEC within 60 days of the date the dispute was submitted.  

	Disputes can take 60 days to resolve. MTC. would like to allow enough time to resolve the disputes with SBC without immediately placing the amounts into Escrow after 30 days. 

Bonofide disputes often times take longer than 30 days to resolve, MTC, Inc. does not want to tie up working capital for charges that should not have been billed to Metro Teleconnect.
	13.4.1
Each Party agrees to notify the other Party of a billing dispute by using the standard document, if any, made available by the Billing Party and may invoke the informal dispute resolution process described in Section 13.3.  The Parties will endeavor to resolve the dispute within thirty (30) to sixty (60) calendar days after receipt of the Non-Paying Party’s written notice. In order to resolve a billing dispute, the Non-Paying Party shall furnish the Billing Party written notice of  (i) the date of the bill in question, (ii) CBA or BAN number of the bill in question, (iii) telephone number, circuit ID number or trunk number in question, (iv) any USOC information relating to the item questioned, (v) amount billed (vi) amount in question (vii) the reason that the Non-Paying Party disputes the billed amount and (viii) PON.  To be deemed a “dispute” under this Section 13.4, the Non-Paying Party must provide evidence that it has paid the disputed amount into an existing escrow account established by the CLEC within 30 days of the date the dispute was submitted.  

	SBC believes 30 days is sufficient. Until the CLEC provides proof to SBC that they’ve despoisted disputed funds into an escrow account, SBC is reluctant to begin investigating the dispute.  Due to the large volume of CLECs that SBC works with, there are specific processes (steps) that need to  be followed to ensure 1. SBC has received accurate and complete dispute information from the CLEC and 2. to ensure the CLEC has put the disputed funds in to an escrow account. 

SBC has experienced significant financial losses from CLECs who have either gone bankrupt or otherwise exited the business.  Many of these CLECs filed frivolous or inflated disputes in order to avoid collection action.    

SBC understands the CLECs concerns regarding depositing disputed amounts into escrow. It is not SBC’s intent that the waiver of escrow should enable CLECs to dispute all future bills, due to the criteria having been met, and thereby forcing SBC to finance the CLECs business.

	Should SBC’s language for Dispute Resolution that has been established for all CLECs be included in the Agreement?


	7
	14.2.4
	14.2.4
if the nonpaying party is required to deposit Disputed Amounts into an interest bearing escrow account, it must provide written evidence that it has established an interest bearing escrow account that complies with all the terms set forth in Section 9.4 and deposited a sum equal to the Disputed Amounts [other than disputed charges arising from Appendix Reciprocal Compensation] into that account.
	After we submit a dispute it should be immediately recognized as a disputed charge. If the requirement ends up being that MTC needs to deposit money into an escrow account after 60 days, then the dispute should be recognized up to 60 days unless it is mutually resolved. After 60 days the dispute should be recognized as long as the monies are placed into Escrow.
	14.2.4
if the nonpaying party is required to deposit Disputed Amounts into an interest bearing escrow account, it must provide written evidence that it has established an interest bearing escrow account that complies with all the terms set forth in Section 9.4 and deposited a sum equal to the Disputed Amounts [other than disputed charges arising from Appendix Reciprocal Compensation] into that account  Until evidence that the full amount of the Disputed Charges [other than disputed charges arising from Appendix Reciprocal Compensation] has been deposited into an escrow account that complies with Section 9.4 is furnished to the Billing Party, such Unpaid Charges will not be deemed to be “disputed” under Section 10.
	SBC MISSOURIS’  Dispute Resolution language provides procedures that gives the Parties an opportunity to work out differences with a maximum of flexibility without having to resort to litigation or agency proceedings.

The protections sought by SBC are necessary in the current financial climate. SBC must be allowed to protect itself. 

If CLEC refuses to pay an undisputed amount, SBC should have the right to disconnect service.   
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Key:  Bold represents language proposed by SBC and opposed by CLECs.

          Underline language represents language proposed by CLEC and opposed by SBC


