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	ROW 1
	MCI: Should the Appendix contain a $5,000 penalty for unauthorized access to conduits?
SBC:  Is it reasonable to assess a penalty to a CLEC for knowingly accessing SBC conduit system without authorization?

	6.11 (e)
	Intentionally Omitted.
	No.  MCI will take reasonable precautions to ensure that it will not use SBC conduit (or the facilities of other carriers, for that matter).  SBC’s rationale of deterring undesirable behavior is wanting, given SBC’s comment that implies that MCI is perhaps engaging in such behavior.  SBC’s claim that “MCIm’s position statement suggests that it [i.e. MCI] is currently engaging in” such behavior is truly outrageous, given that MCI has not yet provided its position statement when SBC filed its DPL with the Commission.
	SBC MISSOURI and CLEC further agree that CLEC shall pay to SBC MISSOURI a penalty of $500.00  for each unauthorized entry into the conduit system
	Because of critical security, service reliability, and network integrity concerns.  SBC needs to be made aware of and authorize any entry into its conduit system.    If MCIm is not obtaining authorization for its entry into SBC’s conduit system, MCIm is already in breach of contract, depriving SBC of its right and potentially exposing SBC and any other CLEC leasing conduit space in SBC’s conduit system to security and safety risks.
SBC is not looking to drive expense into CLECs or SBC’s use of the conduit system, but is instead looking for a way to discourage undesirable behavior (behavior that MCIm’s position statement suggests it is currently engaging in).  The penalty is not intended to enrich SBC; SBC would prefer to never have an unauthorized entry and thus never collect the penalty.   The point is to stop unauthorized entry and the amount needs to be steep enough for each unauthorized entry to curb the behavior.  Even at $500.00, SBC fears that the penalty my not be steep enough to prohibit violators from continuing to make unauthorized entries.


Key:
Bold represents language proposed by SBC MISSOURI and opposed by MCIm.
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                Underline represents language proposed by MCIm and opposed by SBC MISSOURI. 

