STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 16th day of January, 2003.

In the Matter of Proposed Emergency Amendments
)
Case No. MX-2003-0187
and Amendments to 4 CSR 240-123.030, Seals.
)

ORDER FINDING NECESSITY FOR RULEMAKING

On November 22, 2002, the Commission’s Staff filed a motion asking for a finding of necessity for rulemaking regarding the promulgation of a rule to establish fees to cover the cost of administering the inspection program for manufactured housing and modular units.  Staff indicates that the funds available to cover the costs of administering the inspection program have rapidly declined in the last year, and are no longer sufficient  to ensure the viability and integrity of the Manufactured Housing and Modular Unit Program.  Staff indicates that Section 700.040.2, RSMo, allows it to ”establish reasonable fees for seals or inspection, or both, which are sufficient to cover all costs incurred in the administration of sections 700.010 to 700.115.”  Section 700.040.5, RSMo, gives the Commission authority to make rules for the regulation of manufactured housing and modular units under Sections 700.010 to 700.115, RSMo.  On November 26, 2002, the Commission issued its Order finding a necessity for rulemaking with respect to inspection fees, but not seals.

The Commission has now determined that changes to 4 CSR 240‑123.030, Seals, of its rules are necessary for the protection of the public in order to increase the fees charged for seals and replacement seals.  The proposed emergency amendments and amendments will enact the desired fee increases, thereby providing increased funding for the Commission’s safety and inspection program.

The Commission has authority to make set fees and make rules under Section 700.040, RSMo.  Section 536.016, RSMo, requires a state agency to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Based on the record, the Commission finds that the proposed emergency amendments  and amendments to 4 CSR 240‑123.030, Seals, are necessary to carry out the purposes of Chapter 700, RSMo.

IT IS THEREFORE ORDERED:
1. That the Commission will proceed to make the necessary emergency amendments and amendments to section 4 CSR 240‑123.030, Seals, by following the applicable procedures of administrative rulemaking with the Missouri Secretary of State’s Office.

2. That this order shall become effective on January 26, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Thompson, Deputy Chief Regulatory Law Judge
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