 I'd jﬁst like to say that I bouqht my house

,iﬁ Ecoloqy Acrea about a year ago, an& 1 dld purchaae m§f155 
| house from Bien and Gibbs., And, to the hest of my recollecti;
| nothing wag said abnut  sewer aystem. I didn't sven know _‘
; that there was a,problem out there until I'd puxehased my |

‘”  house, aad then later I found out. 50 that 's has cally shat
anted to state, that I didm't know anything about a - ;"blem

- out there and I dldn t know anythxng ahou+ a sewer ‘

tem gaing;in.; And that's about all I wantad to s*ata.
EXAMINER LORING: Rusty, do you haﬁéfany
T?quasticns for Mr. Watson? . b
;jCRGSSmEhAMIEATION BY HR MITTEN:
Q‘ Then you don't think that the cost of a. sewer
systen was included in your purchase price? E
2 No, I don't think it was:; but I don't know.

X would say no.
Q It just never came up irn the discussion?
A Never came up, NO.
MR. MITTEN: I don't have anything further.

EXAMINER LORING: Thank vou. Mr. Watson.




J 0 H N S o] N, e called as a

,witness in behalf of the PUBLIC, being duly

sggrn,‘ aatifie as follows:

‘Where do you live, Mr.

‘Johnsdn?k

'ﬁITNE¢S Jammsow.l»aaute 3, Dexter.
';fExAMINER LGRING' Do you live in Ecology?
WITNESS. JﬂﬂﬂS@ﬂ. Yes.

g;sxauzazn LORING: You can mske your statsment, |

WITNESS JOHRSON. Well,,vhenever we hought

our lots out there, I bought fram two dxfferent people,

 ‘The lot where I built the house I bought frun th>Lincaln

{ and Paul Douglas, and then I bought the lot behind me. I

bought it directly,from‘Carl'Bien. And the understanding

that I had whenever we purchased the lot was that the sewer

" and blacktop would be furnished to the house. And the dif-

ference in the price of the two lots was coasiderable buying
from the two different people. But we were under the impres-

sion that sewer and blacktop would be paid for, put in front
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have to say.

EXAMINER LORING: Rusty, do youhavegquaa-
tion for Mr. Johnson? |
EXAMINATION BY MR. MITTEN:
‘Q How much dlfference in p#ica was there betwueh
*‘e hona site and the back lot?
A $1,300 difference.
[+ Have‘yau talked to either Mi,'Lincoln ox
Il . Dbuglas as to whether or notﬁif tﬁe C0aaissi¢n ieuld 
authorize a cdnn@éﬁi@n‘f@e they uodld.péy‘it?
A 'kﬁbg They said that they had a contract with
J C§r1 Bien that he ﬁould furnish the sewer in fromt of thé‘
| house énd all we had to pay was juét from the house autitb

MR. MITPEN: I don't think I have anything

il further.
CROSS~-EXAMINATION BY MK. RINGER:
Mr. Bien never promiged you that the

“ Q
sewer would be installed at his cost, did he?
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c# didn 'V’ft\' b#ild onk it‘?-
I dxdn’t hulld on it.
| '!EMIKERCLOER:[NG:“ I,fh;ave ,ustrkone queat‘onﬁ
‘;ouxs'rmns BY 'Exmaﬁa LORING:

pid you buy : mae three 1ots at approxima e

‘the same ’ioferied*ofj time,

'EXAMINER LORING: Thank you, Mr. Johnson.

7 ,[(ftiitne-ss “gxcﬁs‘ed e)

{At -thiﬁ‘jﬂ;‘me Jerry Hoyl@er,im~ duly :w‘bm.');




he t:.,m I pumhued @y lot and home--I have m'm; .
J certa1n personal reasons, I needed two lots to Pave

':access to the back of my home to get a vehicle parked,~’1 1f\"

|| trailer, et ceteza, cther little thingse that I wanted to

‘f;do. So I purchased an additional lot along with the home.ﬁ

At the time I was talking to Paul Dongi

who I purchasnd my home from, I asked him uhat king af

system it had. He told me there was a metal tank. I antié-"_}_‘

fsystem that they have, because basxcally 1 dida't wunt any
‘H_Froblamvaith‘the neighboring property owners for tnis saulf

 ,sme11 or anythlng ilike that an dralncff; Being a property

f## owner in Georgia, sometimes thig got quite s preblem. S0
without having to worry about any property dis@utakybr any
~other dispntés about it, I started discussing this with

Paul.
22 Paul, at that time, told me that there was

23 no problem, a central system was being put in, and reiterated

24 that the abstract read that there would bhe no additional

25 costs to the lotowner for hock-on charges. The only thing

| cipatad at that time probably putting in thm aerated or ietlffF‘ 
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13
14

15 |
16 |
17 |

18

19 {i

20
21
22
23
24

25

'ﬁEcology Acres, then any perscn that purchases any partfof'
';these things should have known they were. thcre and existed

7'Q;as uch. and at any t¢me ‘that=--

,‘é be Oﬁe cf the thinga that wuuzd inva-zéate any ane of

' se restrictiva -ovcnants.

In my oplnxom, sznce,thass -

estrictive covenants were there from the cencegtxon o‘

as far as my feelings to the‘Pnbllc Setvice -

Commissian and the determ;natxon of this hearimg or anythlngi

like that, my feelings against that is that if th@se rﬂstxie

tive cgvanants are not to be ablded by, why shnuld any

,individuaiévaperty ownar;abide by them? That’s basically

what I have to say.

EXBMINER LORING: Mr. Mitten?

CROSS~EXAMINATION BY MR. MITTEN:

1 Just s0 I can get it clear, then it's your

impressicn that' the cost of the sanitary sewer was included
in the cost of your lote?

A Well, I know that as far as the cozt of my %

home, it was included. Now, through dickering a little bit,

I bought the additional lot for a sum which for tax reasons
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_§u§ £h§£~ybujétﬁ%v@d-até‘

A Ies; | |
| :8§  ﬁIT?EN§7 Nothing further.
~  CROSS-EXAMINATION BY MR. RINGER'
Q Jerxy, you ve. never discusseﬂ the 1nsta1 ation;:5 U
ai of a céntralrsewer system with Hr. Bien, have you’j** e
Ho, I havan t.‘ Hay I say one other thi‘€

EXAMINER;LORIEG: Yes, sir.

WITNESS’H@LDER& As far as the Publié SerVicé5‘< “

;ssior, 1 wbuld 1ike to request also that it be held
 _hete in Dexter for the simple reason I a like to have kncwledggﬁ

kOf £hu§e financial fiéures. I,have a BS in Business4aé&znismf'w
k tration with 65 total hours in acceuntlng as my uagor, aﬁd«
I would very much like to see and posszbly sit in on heariag
these figures.

EXAMINER LORING: Thank you very much, Mr.

MR. RINGER: Mr. Examiner, thz {ompany certalnl*
has no objection whatscever for the hearings to be held in

this area, none whatsoever.




called as a wztness

; helag ﬁu;y swmrn,

~ffurnished.

i
}‘t was oy unéerstan&ing

15:5? : ~ I baught my lots‘from‘Paul Douglas and Jim

16 j Lincoln. I also hought two 1ots in Western Beighte. Of

17}5 couvsﬁ, I didn’t aak any~auestions cn thcse. But I feel

181!‘like this aonthly ratexweu  ”bé nora thaa I could stand.
19 }' | That 8 ahout a11 I have to say.

20 | EXAMINER LORING: Rusty, do you have some
21‘2 questions?

22 |l MR. MITTEN: No guestions.

23 CROSS-EXBMINATION BY MR. RINGER:

24 Q Did you ever discuss the installation of a

25 u central sewer system with Mr. Carl Bien?

| N




would anyone €

jlﬂd;téspénse.)

EW:NEBLORING: If tnere s no one else whc

would 11ke +to make a statement at
thé”teccrd; The hearing Will ha 1n recess‘un 11 7: 0659 m.
wﬁEREﬂPeﬁ} the hear;nq*oi thislcaae uﬁs’

adjourned until 7: 00 pP-M., Thursday, October  9; 19?8.




to the'Caamiasion. ‘And that's wha t we're j;‘>

?who would 1ika'ta he_flrst?

;(At this time Sue szng was duly suarn.)

'PUBLIC S EVIDENCE (ccn&xnusa)~7“

 7fS7ﬂfﬁ1  _EWIN GL_ | called as a thness

ﬂin hehalf of the PUBLIC, ne;n }duly awa_‘
testzfied as follows*

fEXAMINER LORING Where do jou lxve, Mrs.

‘WITNESS EWING: Route 3, Dexter.

EXAMINBR LORING: Would you please tell us

what you'd like the Commission to hear.
WITNESS EWING: I'd just like toc go on record
saying that I feel that these proposed rates are too high.

These high rates would propose a financial hardship on our
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made uo you with 'eapect torthe‘aawer ayatem that wauld be

ysbuilt in the subdivisxon?

B We uere under the 1mpress10n that when there

ff}ﬁere a’certaxn percentaga of houses built, that a sewer‘

‘*systcm would be put in.

Q“ Wére there any reprasentations umﬁ@ to vou
abouﬁ how that cbnstruction would be'financed?

A No.

0 Did anybody say that the cost of that was

included in the cost of your house?
A Wwhen we got a copy of the restrictions, we

saw that it was written in the restrictions there that it
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s

ifment that I feel that the service cﬁa

kridicu;ous. They're tao hlqh, and that s what I'd lxka to

CROSs-EXANINATION BY MR. MITTEN

x,that there would be a central sewage

zxaszaza L@&:ﬁs" ‘In scaxogy?

wxrnnss‘v@@nw Ecology Acres.
EXAMINER LORING: Ybu can go ahaad, sir.

WITNESS YOUNT: 1I'd Just.like to make a state»‘

it ueuld be entlrei f7

EXAMINER LORING: I appreciate that. Maybe

Mr. Mitten might have'a-questiaa;%f°ff

Q Dud you have anythiﬂg elae you wanted to add?

A YEs. When;we bouqntfouf;nﬁne, we were toid

;tea; hvikwe'ﬁéren‘tr
told what the price was going to be, »he service charge. |
Had we been told that, we wouldn't have bought there. I'm sur4~
nobody else would have. w%‘were totally misled. I mean, |
ve weren't told what the price was going to be or anything.
They just said, "There will be a central sewage system;”
but there was no price guoted to us.

13 whoe did you buy your home from?
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8 MR. MITTEN: I don't believe I have anythin

further. .
:ﬁéinqifcrced~by:th?fﬁﬁﬁiééi?é;v;; f
central sewage aystgm?" " -

whs wants to answer g

EXAMINER LORING:
MR. MITTEN: No. The Public Service Comis
is not forcing you to in:ta‘lifé’;caﬁtr}ll_; sewage system.

WITRESS YOUNT: '6“é?‘ 

17  MR. MITTEN: There isﬁ& ragulatxon in‘ﬁhe l‘
Department of Natural Renources that if a central sewageu
{fdisposal system becomes available within a certain distance
from your property and the costs of that system are not

- greater than a formula which the Department of Natural

22 Resources has set up, then you will have to hook onte the

23 | gystem.

WITNESS YOUNT: In other words, if it's been

' stated in the abstract or whatever that there will be a
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wzmssf xm: in other words, tney "

acentxal sewage systam.

fur the authcr1ty to build

system. If the cQumlssion

_if a system becomes
-‘that the Departm&nt of Natural Reseurces has set up, then o

¢you'14 have to uQOk nto But, fir‘t the Cammlesicn

wculd have to give the company the authority to huxld the:

systern.

WITNESS YOUNT: In other words, Mr. Bien is

asking for permission to build a central sewage system there,
LIS
5

.5

correct?
EXAMINER LORING: That's right, sir, ves.

WITNESS YOUNT: In order that he may

build more houses? In other words, if the houses--I mean,
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Only‘ghswe:,‘
" | w*'ms«ss 'YOUNT: “ or their sewage s' f}:"' .
‘“been installed properly and there' s‘heenfao coapl ints?
_HB;‘RINGER: No. That's i»ﬁorrect. Yau're
wrongvthere.5 They don't have a cantral seuer system
| “ﬂt&ﬁmss YOUNT: I knaw they don't have awe.
They have septxc tanks just like we do.

H& RIRGER and I'm telllnq you they ra in

;vialanlon of the Department of Natural Resources regula[}ons,"

13 . CRET B ,m:'mxss YOUNT: Is that r:l.ght?

‘1§f>, o Well, that 8 all I have to say, I guess.

20 | 'EXAMINER LORING: Thank you very ich.

21’ WITNESS YOUNT: I'm surprised they went that

22 long and nobody knows about it.

2% (Witness excused.)

24 e
' 25 (At this time Chris Mooy was duly sworn.)
¥

. ..,..--:;.:7..._.
. A



| WITNESS MOOY: Who's in violation? The

nomeowner or the devsloper?

HRlﬁﬁfﬁéER: That's corféCt-

WITNESS EOOY: I do not think from what I've
gathergd out of the*paper this aft;rnoon that the rates
proposed for this to be imposed on the homeowner are anywhere
near in line. We've got utilities out there. ¥We've got a

water bill. We'wve got high electric bills. For most of us,




just have a couple.

MITTEN'

y~Cﬁ98$-EHhHIHATION BY MR. ; £
‘1Q Mr. Mooy, who d4id you buy your hune fron?4

A Carl Bien.‘

;éy And when Yﬁﬂ‘heuﬁ P your~3 : Here e:i;;-

:aay representatiens made'to‘you;with 

‘gfehase heaas and that there would ‘be arhsok-u? ¢

‘apptaxinately $1 600.

_g7-f SQ you ware advisgd that the cost of a sewer7 

system was not included in the purchase prxce?

A Ch, yes; but there wasn't anything said about

any monthly service charge of $13 or $14 a moath. And,
even 80, for what duration of time would this service charge

go on and for how long would it stay thirteen dollars and
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e —

%Ix mws

in e!feet, in othsr ubrd:, 7
nn‘ RIRGS&

kIt stays effective mlesc the Publ ic Qervice cwssion

‘changes ! rgt . if they approve it in the flrst place.

WITNESS !QOY.;

wen, t.he thing

but you take liks Mlssouri Ut;lit;;

“thsz‘“ ility campanxes, they can crop up he:e vxth a rate

chahge just ahont any tiﬁéfthey   

Service Commission dpes agprove i

are just bleedznq 'hrouqh the nose hecause thase rates, I

~just can't agree with them. I;just can't. mot cnly the

sewer rates, but I Wbﬁ%ﬂ‘be_xfraid‘that it would go in the 1

B ROt raand

same direction someday.

EXAMIHER LORING: Thank you very =mach, Mr.

XTAUIBENIEI I

(Witness excused.)

EXAMINER LORING: Who'd like tc be next?

(At this time Blake Asher was duly sworn.)




'EXAMINER‘LORI&G:“Are you a resident of;Ecél gy“

‘Acres?

WITHESS ASHER: Yes, sir.

;EX&Q@?@R,LORING}; th éiﬁ;just‘make your;statg—;_}4
 l’ﬁ§§t‘now." : , ;V _;u: S ‘ :
b WITﬁ£$S¥AS§E§g‘ I do feel that ‘these prcpesed
monthly rates are toa high in‘¥{  }r1son wlth cxty :ates.
I realize that i; f‘is g@éna to be a prlvataly~cunea 1nstal~'
lation, but uhereas the CLtV pays an average of one*thxrd
;”of;their ﬁater"bi1l, twice what my regular w;tg: bili is is jx
outragéoué, and that to me weuldkbe‘abéut wh$t aur sewage .
biil would be; E
I don't know what has;beeh~bronght,up this

afterncon, but it comes toc mind that in earlier meetings—-

Am I right in referring to any earlier meetings we've had

21 on this proiect?
22 % EXAMINER LORING: That's perfectly all right.
23 WITNESS ASHER: It was agreed that Mr. Bien

gqh would undergo a survey over the difference of the system
1

25 with the county court presiding over the billing and us

8l




 ‘didn t turn out. AaAnd then we Rever heard aay nnma anaut

there were no subsequeat ﬁﬂetings “ntxl s @ne._;~k” ‘

It's rather upsgtting btcanse I dgn t f;if?:‘

;jI don t believe anyone here actunlly knows uhat the figar&sf‘

"iwoulﬁ have been to make an 1ntellxgent deﬂis1on on how_the
5’wanted to go.

I had been planning on Bélliug my pi*l $°

k ana mﬂ?ing to be near where my wife works. But at &hmt high
Q&ﬁaqe’rate, I don't believe anyone would really want to

bﬁy~the_property.

In our abstract, we have a copy nf nh& restxignflf

tions. And it does say that there will he no hook—up chaxge‘

and there will be a modest monthly rate charged. Anﬁ the
rate doesn't seem modest at all in my opinion.

That's all I have to say. If there are any

22 questions, I'll be glad to answer them.

i
23 h MR. MITTENM: I just have a couple, Mr. Asher.

24 | CROSS-EXAMINATION BY MR. MITTEN:

25 | Q Who did you buy your house from?

{
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 No. W

: reﬁ£}ictibn. It wasainc1ﬁdédﬁin that;

{Witness excused.)

EXAMINER LORING: Who would like to be next?
Mr. Bien, you've been sworn this afternoon.

WITNESS CARL RIEN RECALLED TO THE STAND.

WITNESS BIEN: No. 1, I'd like to take this

opportunity while sc many people are here, I think this

has been one of the best turnouts for anythiang involved

in the sewer so far; and I think now is as good a time as

any .
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23

24

<3

i | 1 a0 too.

“3; system does have to go in and we are on a time schedule on

f he paying the same thing that yoa geagle will be.
%'naw, due to the publicity and so forth, are aware that the

8 it.

z aqree with you. I live out tk%ze, and I'll

which all of you by E

T dcﬁ’“ know the znswer,

We~haﬁ_§ncthar»m§§§ g{gat, and I don't feH il
’ the exact date; but wé,éid cén¢e1‘tﬁiéiﬁsetiag due to thé o
publicity and sc forth. In‘gth@:fworﬁs,»it nc71onger;h&gggg,@;
feel like it wns:a direct responsibility éf ours to |
wﬁétvthis,requiﬁéﬁgnt>at that time because we were the cne
pﬁt under the gun ch‘this, naf-ény of you guys. We have to
gnméit this requirement itregar&1é§8.4 

Now then,

I would have liked to have =een

this been worked out in these meetings and sco forth. I

thought we were making good progress on them.

To carry out some of the comments here, 1I'd
like to state also that we did check with the county court;
and there is a problem there. Their rate is 6 percent on
bonds. It would be impossible to get a contractor to put

a job in and be paid with 6 percent bonds, because that is
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the u@agy for ghat later on and

| &fraid of the crlticle that they m;ght

| if this could be handled by a bond 15*ue..-

‘fw;t;that Stoﬂdard County is a thlrd-class cauntv, they w:l]
"nat ‘iasue sewer bon&s. They cannot write seu&r bonﬂs 1n
a third-class county. SG, again, struck out
Thé on1y alt ernatxve that x'n &naxe af‘ns.uf¥x n
inow—-and I feél lika oﬁ£ attorneys, enginaezs--aaa helieve;”
ﬁn, we have a staff trying to do everything possihle to get
this:in and get it in as low as possible for the people and
80 fbrﬁh, and for ourselves. After all, z2geain, we are under
the gun.
There was a complaint filed, and the people

who filed it--and I know who they are. It's immaterial.

They were perfectly within their rights to do so. It i=
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But what I want to do ‘now Gnrlng thi
I waﬁt to go on record, prababiy without the canseat af
atgornegs.-;AadiI knaﬁ our CPA is, again, Jﬁgt_“hQ¥%VEr this‘

is warked out, theae peaple are going to rry ts be taxr to

all pafties invnlved here. They are gcing to try ta acmm,HF 11

f ﬂi¥h§a~aaiﬁt£cn;, This is our only route we tan g@. There

is no other way that we can go on this that I'm awaxe of.
Again, as I said éarlier, it has to go in.

I would like {0 see the rate reduced. I

would like to see something worked out here for all of us.

I talked with my partner during the recess here; and the

‘stock of this sewer company, if it goes this way, all of
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1st is, that s all you re ahaarbing"

So as far as Bien and Gibhs Ln“aaylw

 uw with & bettex so;utzon or, here agaln. wnuld llkﬁ to awn

,Aifthis system, or whatevar. we' re cn,raccrd nge statlng th&t

all the s tock will be available te yeu.

I wuuld like to say this: I’wualﬁ like for

it ﬁo be & cemmunity effort if it goes this wuy. i'a :1ke‘

to see all the people involved in it, not ]ust a few.’fgg@[

I'd like for it to be more or less owned by the area- but

that's, here again, my opinion.- I don't know what the rules

and regulations as far as the Public Service goes. I don't
know, here again, what the Department of Natural Resources
will do on it.

But wogt of you people I've knowr a iong

time. Most of you are good friends of mine. And we're not
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 questiens?

MR.

Thank.you, Hr. aien.

(Witnesa excused }

;Emémﬁn LORING: Who else would like to come

forward and aay e fa” words°

{At this time thn A. Prance was duly swarﬂ ) {0




wxmss 'emcz:« I éo.: | |
xaMIﬂER LuRIﬁG. What' s yo anﬁress, air?

‘wx-mr:ss 'PRANCE: Actua.».ly 14 qet my ma:.l at

,g;pcst effice,box here in ﬁéﬁn 80 I raally couldn t give  ‘i,‘

the exact addreas out theza in EeG1egy Acres. 
'MR. RIRGER, Eﬂute 3?

WITNESS PRANCE: Route 3, geah.~ Gtherthan

‘that—-; dldn t know wbether tnere was speeif;c 1at nmmbers

that they'd even glven or- what.

I just merely wa ng Lo go on reaard saylnq

that, you know, I'm for tha sewer system as beﬁsﬁ a resiﬁunt

, re.~ I think that the rates at $2S ak

-outzaqe@us conpared to rates in clties and piaa&a'ﬁhare w@'ve

lived before, also, that some of my friends have trled tu

sell their home out there. And due to this deal being in

! the air right now, they can't even sell their home. So it's

- worked kind of a hardship on us as property owners.

And when the original land divisicn was drawn

up out there, as you gentlemen are well aware of, it was

stated that the developer would put in the sewer system to

89




';j:plan or something is enlarged or someth;ng.

5ha$fbeen maés, that the e be something or some stigulatiaaﬁ
in there stating that the sewer system caaaot supgly‘mare‘
jfithan JuSt Ecology Acres and Westexn He:ghts nr soaethina.

‘ 30 that it doesn t end up 1ike>tha’lext@x s&uar system being

There needs to be, I think some a»ipalat;ons

'brought inte line ahout that unless, cf ﬂouraey 2 my!tﬂm

_g_all I had to say.

EXAMINER LORING: Rusty, ecue~qupst;ons?

MR. MITTEN: I just have a vouple of

| Mr. Prance.

| CROSS-EXAMINATION BY MR. MITTEN:

Q Who did you buy yoﬁr house from?

A George Petty.

Q Was he a property owner in Ecoloogy Acres?
A Mr. Petty cwns several lots out chere; and

he bought several lots, to my understanding on hearsay, and

20




: ﬂ¢ont@ the sewer s.;tea, only a manthly chatgs

'put in and we weuld be &@mpelleﬁ or, yuu knaa reqnested;*;\

ﬁ: to h@@k‘onto 1t‘and that there would be no cost to us tc,haakij,ﬁ

g L Hr. Petty speclflcally saxd tha"rou wouldn t

ke ch&rqed to heok ontc the sewer systaﬁ?

A “1Yes, he did.

ﬁﬁy*NITTEN: I don't have anything fﬁxther.

EXAMINER LORING: Thank you, Mr. Preance.

(Wiﬁness excused.)

- EXAMINER LORING: Who'd like to be pnext?

Let's go off the record a aminute.

(Off-the~record discussiocn.)

EXAMINER LORIMG: Back on the record.

31




'EXAMINER LORING:

SWIQNESSlSCHWEﬁBEnﬁﬁﬁ;~

:,Helghts uhich is on Route 3.

YO“ re

EXAHIKER LORING:

Da you hava-a bex auabar?

'ffem;ﬁ%stern;ﬁeights;
WTTNESS SCEWE“%ENK§§ '
| at Box 485.

EXAMINER LORING' Go;ahead,’sir.

I'& a ’L*tle hit con-5l*”

WITRESS SCHQENEEMA&R

 ‘u&ed here. ?here s aome things that I nee& to a&k the

\ngagyleman er whoever can answer them An one af thsm ls

;tha: I wnuLd li&a to know the deadline of tﬁe? I haard baiag;ff'4

1’ ¢mentioned ‘a deadl;ne, and I would 11ke o knaw‘wmat that is

or when that is.

Bien?

On Mr.

MR. RINGER:

WITNESS SCHWENDEMANN: Yes.

MR. RINGER: There's scme reguirements that

the Depariment of Natural Resouvrces have imposed on Mr. Bien

that he must comply with to install a central sewage gystem.
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21

22
23
24
25

. WITNESS SCHWENDEMANN: So by 1980, about the |

middle, there will be a system in, depending on whether the

permit ig--

MR. RINGER: Yes. I would bope much soconer

myself.

WITNESS SCHWENDEMANN: On this hearing, this

is what I got out of last nicht's paper. I haven't seen a




The Ceawissicn uill vaview what— €'§ 

rates shou

Whut'uouidnﬁﬁﬁﬁfiﬁgﬁﬁ

‘a haszs for them ta «there.is a e 7&5&% would

; ﬂomatitute aomathing whora they would not 1ssue lt( s thgré

any s;tuat_,n‘whare it would net he follewed up?

HXTTEN ; Well, the stntutes ar» pretty

ganexal with respect to thxs thing.

WITNESS SCHWENDEMANN: So, basically, it's

geing to happen?

MR. MITTEN: Basiéally, the coppany has to

show that their proposal or that the grant of the application
would be in the public convenience or nec2s3sity. Now,
exactly what that means, I don't know. because the courts

have never interpreted it.

Y4

‘? &7uny suhseqnent hv.w.tf:im:s 5  :i




25

,cf the peopla who have llved out haxe.

before that we are in some way—«

Now, I live in k@stern Heights. And thaié

in Ecology Acres, they had certain things said to them that

were not said to me concerning the sewer proposal. So my

situvation is a little bit different from theirs. and I'm

going basically--

I found out that it'is the developer's
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_ Western Heights, I

: 'donfgﬁkhow;

It wculd seem to me ﬁ jt sanca zt’s goxng

 ‘t0 go 1n one way or the cthar, that*we cught o moutral it,.f

a corporatlon made up of the peag'k;whc iive thete, ‘We~:e'~3 

it gets déﬂnfto theiéb#;t where we ;e“gbiﬁngb\héve tﬁffaisé5tf

it--1 don t know how Legal thing k lee ether peovle 60.

But if I was going to have to put out $1 169 and thtﬁ a

service charge, I would want to own it. I would want to

be part of the owners, to me.
And what I want to know isz Is there a pos-

sibility that it might in the future be shifted towarde
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. MR. MITTEN: Well, in the context o£ this

ﬂ_¢ase, I ﬂon't think that that s a rea& nossszlxty.:and

; let me explain that.‘f]

ur. Bien, as a private 1ndlviénal orj{*ii 

léi;faxea he is granted under a license Erom the Coanission.

17i 5 Now. that wou1¢n t preciude any public authori 
18¥‘ fr0m @p@rating a sewer eystem in thg aame axea It alsa

195 wouldh't preclude a homeovners"asséciation;fzca.gventuai_g ,
201?f€3&ing~overfthe aewét aystem from Mr. Bien. But ﬁhat ig
21} :something that would have to be wocrked out between the homé;

22 oﬁners' group and Mr. Bien's c¢orxporaticn, assuming hg receives|
23 a certificate from the Commission.

24 There are a number of instances around the

25 state where a private utility, like‘a sewer company, has

27




es which fac& twc'd frerent coapanles ‘could be so
one eewer campany wus ckarqzng 58 a msath[ 

land that w.uld iaa e sonable for them, amtxmr sewer campany

could charge $24 a nenth and that would be reasonable forf1 f“

thea

t know whethe'-r or not the rates that

‘;3hnve been requested hefe are reasonable. Wb’ve got‘

: same more looking 1rto tbat from the Ccmmzsgxmn qtaff'

atanGPOLnt,

What factors enter

WITNESS SCHWENDEMANN:

in on that? What factors do you look for when you go out

to check that?

MR. MITTEN: We iook at the proiections, the

28




lotowners and they each paid a $1,100

would be considerab: $168,000. Aud then after

ge. Itgﬁﬁgld}ééeﬁftcfmefff}.

that, :here is a month

that--
e ‘ MR;‘RIﬁGER:‘ If I may'interrupt;
WITNESS SCHWENDEMANN: Go ahezd.
MR. RINGEﬁ: ,The#e‘s considerable interest

23 || charges on that $168,000, and that's computed in this rate

structure. You're just considering the flat $168,000 principal.

I WITNESS SCHWENDEMANN: True. Isn't it that




Hﬁw. that's~not‘thg fﬂt&1'¢ost~thgn§f”"

'ER; T+ is the exact cost for con~

H struction, the principal ameurt.,

But, again, it's not

MR, R;HGER That'S'co:xect.

TNESS SCHWENDEMANN: fell, I guess I wo!

7'm not as fam;liar with th;mgs as ﬂame O
;,th.;bth@rs, put I am familiar a 1itﬁle bit. And I think

they're out of liné.with what I know. So, I guess, thut's

21 bagically what I h&#&ftb say.

22 CROSS-EXAMINATION BY MR. MITTEN:

“ Q | th did yoﬁ buy your home from, sir?
A Carl Bien.

" 0 And did Mr. Bien meke any representaticns to

106




T;nagggeg"“hank you: axr.

(Witness ex

EXAMINER

PURSUKNT to the recess, th, hearinq of;tﬁi¢7'

case wWas resumed, and the folloW1ng proceedings were had:

Back on ‘the record.a

EX&HINER LORINP' Hta

22 Yount has been sworn. He s testlfied previously.
23 WITNESS JERRY YOUNT RECALLED TO THE STAND.
2 WITNESS YOUNT: YX'd like to state that it

also said in my abstract that I wasa't reguired to pay a




Not necessarily.
ﬁITRESS YOQNT Wall I mean, he gives you

ﬂho decldes which one it's goinq to- he°

Ltuo‘prcpcsals.

proposal themselves, or they can deny hxs applacatlon for
:a.certxticate.

WITNESS YOUNT: If you were to decide on the |

‘ $1 100 hook»up fee~and $13 a mohth,ﬂand'in ny abstfact it
' says that I'm not requmred to pay a hoc?-up fee, is that

(’legal?

MR. MITTEN: Well, that would be a civil matter)

I

-

mean, you might have gguunds to sue.
WITNESSVYGUNT: In other words, my abstract

isn’t worth the paper it's written on?

MR. MITTEN:

No, that's not what I Baid. I'm

saying that you might have a civil action against the person

that you bought your lot from.

10z




to shell out $1,1

jhaveTany authority to enf@rce,the teras Q£ this

ant.

WITNESS YOUNT: Well, you said I'm requ;r

kto hooknup because of my abstract. It gtgf tha

MR MITTEh eaid ycu were requxred to

’:“up because of the ﬁegartment cf Naturai Resources.

WITNESS YOUNT: Bacause Er, Bien requeatud

8 to buxld a central sewage systewm, right?

MR. MITTEN:,VWQ.

WITNESS YGUNT:; Wait a minute. I'm getting

JCQﬁfuseﬁfhere. He said, “We re backed u@ agalnst the wall.k’ 

We' ve got to have a central sewage syataa You say;
:n*haS‘requested that he ray bulld~one“?
MR. MITTEN: Yes, sir. But we're dealing
with two different agencies here. The Department of Natural

Resources has a regulation that. says yocu hawe to have a

central sewer system when you get a subdivision developed
to a certain degree. They're enforcing that regulation

against Mr. Bien, and they've tcld him that he has to install
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for him to install and operate

ﬁifbut it 8 the Departmant of Naccr

Rasources that has puahed

I;him against the wall.

WITNESS YOUNT: We're up agaxnst the wall

because we weren't explained earlier what,the price would

:E bé€

On our water now, why,éaes it aot ‘cost us

thxa much money? We have two Wnter‘tewers anﬂ pxpes stre

for miles and mlles, and the“ don t charge us nau-thev charge

us on the amount~of~ﬂgt¢: we use, Why is it low zs campared}jf

tc what he proPoses for a service charge?

HR. MITEEN Well,; there axe a lot of factors,~ 

there. First of all, the distrxbutinn systen far your water,

a ;ot of it was put in the ground a long tlme ago when the

costs were a lot low@r.

WITNESS YOUNT: A lot of it's been put in

lat=ly when it's wvery high.

29 MR. MITTEN: But a lct of it was put in before.
23 WITNESS YOUNT: We just had z water tower
2 built last year, a brand new one; and my water is still the

25 sampe.




a sewex system’
MR MITTEH.‘ Mr. Blen, as a private 1ndlvidual,

‘is not ellglble for that sert of money. -

WITVESS YSUNT who antherxz&dthe_i#ir‘
ksystem that we have? The county’

MR;iMITTEN:  Wéll, tﬁeze ;ﬁa érov131an 1nk :
the sta utes for the organizatlon of publlc unter snpply

‘ Hdistricts; and that' 5--;

WITNEss‘goﬁsrtl A special watex;district?

MR. MiTTEﬁ:»'Yes,.sii; And that g probably_, “1J

how your water dlstrlct was organlzeu.;
S  WITNESS YOUNT: Well, can a §éuer.sy§téﬁ be

oxganized in the same way?

MR. MITTEN: I think so.

WITNESS YOUNT: Through the county. My
bfother lives in Memphis, and he lives in the couniy.

MR. RINGER: ‘That's another state, sir.

WITNESS YOUNT: I know it's ancther state,

' \
but I'm just giving you an example. His sewer cost runs

195




ME. RINGER: Our statctes &re:différantk,

utes of'Tannessee. |
o ’ﬁiTﬁﬁss YOUNT: If a state can authorize a
‘spé§i$ijwater district, why can they rot authorize a §§§¢131 7:_ 
sewage district? sy

EXEHI&E& LORING. Theygcan.
MR. RIRGER.‘ H% lacked‘iato thnt alterna fvn.;f;?

'WITuEss YOUNT: Was it too expeﬁsi?e?

MR. RINGER: We di&h't think it~uas
feasible.

WITNESS YOUNT: Why?

RINGER: Because we couldn't find a builder

MR.

to build at the--Sse, they can only charge interest at 6

‘ §ércent.~;No builder would accept that. No bbnding:éompﬁhy

| would accept it.

Well., I wonder who built that

WITNESS YOUNT:

water tower up there.

22 MR. RINGER: That's a different situation.

:I' 23 sir:; and they might have got federal funding to build a

24 plant. Now, I don't know if that's true or not; but I

' 25 would imagine they did. If they had federxal funds to build

ll .L 106




 in behalf of the 1
testitied as follc

EXAMINER LORING: You can just go ahead any

WITNESS HOLDER: I would like to go onaiéﬁofd
as saying that it is in our abstract alsc that it says that’
there will be no cost to the owner, I just want to say that.»

I didn't know this was going to be question
and answer time, o} I would have come up here before. 2and

now I'd like to ask some questions. You said awhile ago--

107




alvernstive?

WITNESS 'SCHWENDEMANN :  Yes.
ViITTEN Qr 3ust gep&rallg speaking?
‘wznnzssiscaasnaanaﬁﬁ Here. I;waan, for this |

gituation.

”1}weulan‘t have to go through

the Commission if you formed a homgbynﬂrs' association and

21 ran the company yourself; You wouldn't need to be regulated

22 by the Commission.
23 WITNESS SCHWENDEMAMN: In other words, if
24 % we got together and somehow came up with the money~-like,

25 I guess, if there were 70 people out there, if that's
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Public Service Co

Caﬂéﬁ I ﬁbn;tﬂkﬁéﬁ;
EXAHINER LORING.
any jurxsdlctlon to regulate your ra 
‘need a certlficata of publxc conveaiiaca #nﬂ_aeeaﬁ ity fromki;ii

'the Commzssicn.

You‘d re&le be an ycur own aa fax as tha
 Comm1s3 on is ccncerned.
Off the r&cord.

(fo-the-reacrd dl;;,aaxon )

16 |

memn LORIEG* :-sack on the m:d

17 | wmsb JOE wm's‘cm RECALLED m THE ‘-m |
18 wrmss mrrsow. 'i“t‘rne .thmg that 1 would m:e
19 | to ask about tha* Bxll mentxcne& is that this debt recovery
20 is based on ten years; is that right, Bili, the $1,100 hook-
21,"up charge°

22’ MR. RINGER: Right. It takes ten years or

23 we're saying that in ten years we'll have capacity.
2 WITNESS WATSON: The debt would be paid off?

25 ! MR. RINGER: Yeah, but the ten years was
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WITNESS WATSON:

would the rate be redeﬁéfﬁined:

"MR;‘ﬁINGEg;‘ ;hon
' l:bg}rgdetermin§ﬂié§‘anf:tiﬁé§~ﬁ’ 
-y ywimss‘s,"f!{sgrsezi: At |
MRQAﬁINGﬁR? fﬁt‘$h¥1time;:‘Anggﬁé‘éénfpeiiti6§ l 
theféammission féifa;ngw_:atestrﬁéﬁﬁre, I?lifsay,ihis; |
Youvcah_da it;eve;y‘eiévéniﬁbﬁﬁh§ 6ﬁ¢§ yo¢‘get §hroﬁgh‘£he  “
regulatory-laé;:§g td~spe&#.\ f} k’k u
WITNESS WATSON: w@ﬁlalit‘bg’fgSQislefﬁo thiﬁgs?f
;~th§tkyou could baseithis v#lue on thé 1@ts; uérthe n#mber
of lots, 278 lots, divided by $168,0002 ~Is that a feasible
way to determine a rate or not? -

MR. RINGER: He determined it through 210

WITNESS WATSON: Homes?

25 1 MR. RINGER: Right. He thinks that that will
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’:<fif§h5t‘ﬁ§n£éd to bring that

\ ﬁ§ basically. I ju t Lhe people to be aware that the

xate 0an be changed at7any time. At aay eleven month intaxval
"the rate can be changed ot~~

Yes, ox quicker 1f the Comminsion-i 

:"it d&penas on how quiek the CQmmissxan acts on it.

'7ffgsuﬂ§§SQH. And it éeyends on thﬁ debt

reductien;:is'that,cOrrect?,

MR.”RIﬁcﬂki‘ Ané"your;operating costs.

WITNESS WATSQN:ﬁ ﬂhich ware &b0ut, what,

$12,000 a year?

MR, RINGER: °12 000 3 year. but I'd have to

s8ay that if thcse are faund to be reasonable, they would

| probably increase in the futvre because of inflation.

,wanESSrﬂAWSON: Could you foresee the rate

increasing because of inflation?

MR. RINGER: Yes, sir, it could. I'm not

going to say it can't. Utility bills keep rising. I'd

say it's due to inflation and the fuel shortage basically.

WITNESS WATSON: What do the residents of

Ecology Acres and Western Heighte need to do to have the




"~tastxfy on the record?

(Witness excused.)

——c———————-

EXAHINER LORING: Does aniane else care to-

fMr1~Prancefhas:béehiSwhfﬁ{ 

wnﬁms m A. ?mc

WITNESS PRANCE' Out of thls $158 090 that

E the svetem is go;ng to cost;, ef csurse, tha camtractor is
nfgolng to make a profit. We realize &11‘that‘,wiou\knew,
‘probably Mr. Bien will underbid evuxybcdy, and he'll make

- a profit on the installation of the sySLemak

And out of the c=168 Gﬂﬁ do you h&ve any
idea how much of this money goes to the engineer that, vou
know, designed all this and everything? ©Does it state in

there how much his fees are?

MR. RINGER: Yes, sir. He's got it listed
aa one of the costs, $14,550.
WITNESS PRANCE: $14,609 that the engineer

is getting out of it, too?
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MR, RI&GSR; It sure is. 1'11 say that lngal

ees ‘are incladed in the same way, and he's & txnntad $? 275.

WITNESS PRANCE: Well, we just vere vuxi@un"

"ﬁ;and wondered if there wasg an. antwer to it.

24
25

23 |

RIH"ER- Yea, sir. ‘

ExAHIEER~LD§IRG¢~ Let's go off the record. f; j‘

(0ff+the-record discussion.)

EXAMINER LORING: Back on the record.

WITNESb PRANCE,‘ Scmethlnq for the Public
Serv1ce Commissaon to consider posnzbly iarcoula there be
twafdifferent rate structures sa* ug or Just a hoakuup fee?
charged because, I mean, the people in Ecolicgy Acreg, you
kndw, our covenant says there is no hook-up charge. Could
there be two different ones; cne for Ecology Acres, one

answer for us, and one for Western Heights? Could there

be two different ones?

MR. RINGER: I'd@ say no, because that's

discriminatory.
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'they go baek throuq&“ 

' fbecause one area vas chartered at one

was churtered at aaather txaa and that there ‘should be maybe.

be in;tha reccxé fer them foz their consideratzar when

I don't want to argue about it one

'”way or. the othaz hsra now. It's just for thaa §ofknoﬁ ;h§§;§7

ﬁwu dlfferent araas.
That's~my7five or six senteacea; ‘fhank you}~

(Witness excused.)

EXAMINER LORING: Does apyone else have any

| statement at this time?

VOICE: I have a question. Is this the final‘?f"
hear&ng, or will you have another hearing?

EXAMINER LORING: No, ma'am. There will be
a continuation of thiS'haaring. The company has not presented
all of its case yet. And the Staff of the Public Service
Commission, after the company has vresented all of its case,
will prepare the case of the Staff of the Commisgsion and

present that in the continued hearing.

114




nk you all for caaiag this evening.
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