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MOTION FOR EXPEDITED TREATMENT

COMES NOW NuVox Communications of Missouri, Inc. (“NuVox”), pursuant to 4 CSR 240-2.080(16) and for its Motion for Expedited Treatment states to the Commission as follows:

1.
NuVox has herein filed its verified Complaint and Request for Expedited Orders Prohibiting Discontinuance of Collocation Services against Southwestern Bell Telephone, L.P. d/b/a SBC Missouri ("SBC").  Therein, NuVox describes serious unlawful, abusive and anticompetitive practices by SBC regarding collocation services, which practices have culminated in a threat by SBC to terminate such services to NuVox as early as April 21, 2003.  Termination of collocation services would mean interruption of NuVox's services to its 3000 small and medium-sized business customers in Missouri.

2.
As explained in the Complaint, SBC has acted unlawfully and in bad faith by suddenly deciding to ignore years of established business practices and unilaterally reinterpret existing tariff language so as to attempt to double charge for collocation power consumption and HVAC both prospectively and retroactively.  SBC has demanded that NuVox pay more than $466,000 in purported retroactive charges, plus more than $35,000 per month starting with services rendered in November 2002, plus over $16,000 in purported late charges (to date), into escrow in order to dispute SBC's illegal actions.  NuVox establishes in the Complaint that SBC's invocation of tariffed escrow provisions is not only unfounded, but also against public policy.


3.  
Expedited interim decisions herein are essential to preventing SBC from disrupting NuVox's service to its Missouri customers.  As requested in the Complaint, the Commission should immediately (and prior to April 21, 2003): 

(a) serve the Complaint and its notice upon SBC, directing SBC to answer the Complaint within five (5) business days;  

(b) issue an order directing SBC not to take any steps to alter or terminate collocation services to NuVox (including a directive to continue processing of any new or change orders in due course), until further order of the Commission; and 

(c) issue an order ruling that NuVox does not have to comply with SBC demands for payment into escrow of the amounts imposed by SBC pursuant to its unilateral reinterpretation of the power consumption and HVAC elements and charges set forth in the Physical Collocation tariff, without prejudice to its rights to prosecute the Complaint, until further order of the Commission.

4.
NuVox has attempted to resolve this dispute with SBC, but SBC has refused to withdraw its threats to terminate service and its coercive and illegal demands for payment into escrow of substantial amounts of NuVox's critical working capital.  NuVox is still a relatively new facility-based CLEC that has not yet reached the point of being cash-flow positive.  Unwarranted demands for escrow of its working capital would have significant detrimental consequences. NuVox has filed its Complaint as soon as possible. To forestall further unilateral action by SBC, NuVox requests Commission action immediately, and prior to April 21, 2003.

5.  
NuVox submits that there will be no undue negative effect on customers or the general public if the Commission acts immediately and grants the requested interim relief.  To the contrary, extremely adverse impacts on customers and the public are likely absent immediate Commission action, in that SBC's threats to disrupt NuVox's ability to serve 3000 business customers in Missouri will adversely affect not only those customers but also all members of the public that do business with them. 


WHEREFORE, NuVox respectfully requests the Commission to expedite its handling of the Complaint in this case and issue the requested interim orders immediately and prior to April 21, 2003.
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