BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of

Union Electric Company for Authorization
to Manage Sulfur Dioxide Emission
Allowance Inventory.

Case No. EO-98-401

N N N N

MOTION TO EXTEND AUTHORITY TO THE DISPOSITION OF
NOx ALLOWANCES AND MOTION FOR EXPEDITED TREATMENT

COMES NOW Union Electric Company d/b/a Ameren Missouri (“Ameren Missouri” or
“Company”), pursuant to 4 CSR 240-2.080, and hereby submits a Motion to Extend Authority to
the Disposition of NOx Allowances and Motion for Expedited Treatment. In support thereof, the
Company respectfully states as follows:

1. On December 5, 1998, the Missouri Public Service Commission (“Commission’)
issued its Order Approving Stipulation and Agreement (“Order”) in this case. Pursuant to the
Commission’s Order, Ameren Missouri was authorized to manage its inventory of sulfur dioxide
(“SO,”) emissions allowances, which were issued under the federal Clean Air Act and
administered by the United States Environmental Protection Agency (“EPA”). Under the
authority issued by the Commission, the Company was permitted to sell and trade SO,
allowances subject to certain restrictions. The Company was required to keep detailed records of
each transaction, and file an annual report with the Commission enumerating all of its
transactions. The prudence of any allowance transaction was subject to review and adjustment
as part of any audit and/or examination in a future rate case.

2. In 2005 the EPA issued its Clean Air Interstate Rule (“CAIR”) and created
Nitrogen Oxide (“NOx”) emissions allowances. Ameren Missouri has not previously sought nor
received authority to sell or trade those allowances. Nonetheless, under the Company’s fuel

adjustment clause (“FAC”) tariff, all revenues from the sale of both SO, and NOx emissions
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allowances are required to be included in the FAC calculation, and credited 95% to customers.
There is specific provision for prudence review of FACs in the Commission’s rules.

3. On July 6, 2011, the EPA finalized the Cross-State Air Pollution Rule
(“CSAPR”), which replaced the CAIR. Under the CSAPR, new NOx emissions allowances will
be issued, which will replace the NOx emissions allowances created when the CAIR was
adopted. The CSAPR takes effect on January 1, 2012. Under the CSAPR, the NOx allowances
issued under the CAIR will no longer be useable for compliance. Specifically, after the
compliance certification filing dates applicable to 2011 seasonal and annual NOx compliance
(late November, 2011 and early March, 2012 respectively) NOx emissions allowances created by
the CAIR will no longer be usable.

4. Ameren Missouri is in possession of approximately 7,500 Annual NOx
allowances and approximately 7,500 Seasonal NOx allowances which it does not need to satisfy
its own emissions allowance requirements for 2011. If Ameren Missouri does not sell or trade
these allowances, they are likely to become worthless by the beginning of March, 2012 and the
end of November, 2011 respectively. The market for these NOx allowances is not liquid.
However, Ameren Missouri has been contacted by potential counter-parties seeking to purchase
some of these NOx allowances, and it is very possible that the Company might be able to sell
some or all of these excess NOx allowances if it had authority to do so. As a consequence,
Ameren Missouri is requesting that the Commission extend its existing authority to sell and trade
SO, emissions allowances to the NOx emissions allowances that will no longer be useable for
compliance post-December 31, 2011 so that the Company will be able to maximize revenues
flowing to customers through the FAC. The Company does not believe any restrictions on the
sale of these NOx allowances are warranted, but agrees that it should be required to maintain

detailed records of each transaction, and provide such information along with the data submitted
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pursuant to 4 CSR 240-3.161(5) and provide an annual report similar to the report that it is
currently providing for its SO, emissions allowance transactions. The authority sought is limited
to the NOx allowances created by the CAIR; if Ameren Missouri seeks authority to sell or trade
NOx allowances created under the CSAPR, it will file a separate application.

5. Ameren Missouri is requesting expedited treatment of its Motion. Specifically,
Ameren Missouri requests that the Commission issue an order granting this Motion as soon as it
reasonably can, but in no event later than October 31, 2011. Each day that goes by the number
of potential purchasers for the NOx allowances at issue is reduced, and customers will be
benefitted if Ameren Missouri is permitted to attempt to sell its excess NOx allowances at the
earliest possible time. Ameren Missouri filed this pleading as soon as it determined that the
CSAPR were likely to take effect on January 1, 2012 and that there were potential purchasers for
these excess NOx allowances. There will be no harm from expediting approval of the extension
of authority sought herein because Ameren Missouri does not need these NOx emissions
allowances for compliance in 2011 and the allowances will not be useable for compliance in
2012.

6. Ameren Missouri has contacted the Commission Staff, the Office of the Public
Counsel and Kansas City Power & Light Company, the only parties to this proceeding, and has
been authorized to represent that they support this Motion. Although the Staff has no objection
to the Company’s request for an order from the Commission by October 31, 2011, the Staff
asked the Company to make clear that it is the Company that is requesting action by the
Commission by a date certain. Ameren Missouri is also serving copies of this Motion on counsel
for every party to its most recent electric rate case, Case No. ER-2011-0028.

WHEREFORE, Ameren Missouri respectfully requests that the Commission promptly

issue its order authorizing Ameren Missouri to sell or trade the excess NOx emissions
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allowances which will no longer be usable for compliance post-December 31, 2011 due to the
adoption of the CSAPR, subject to the same prudence review and adjustment and record-keeping
and reporting requirements that are applicable to its SO, emissions allowances.

Respectfully submitted,

UNION ELECTRIC COMPANY, SMITH LEWIS, LLP

d/b/a Ameren Missouri

o] Thomas M. Byrue James B. Lowery, #40503
Thomas M. Byrne, #33340 Suite 200, Cl_ty Centre Building
Managing Associate General Counsel 111 South Ninth Street

1901 Chouteau Avenue, MC-1310 P.O. Box 918

P.O. Box 66149, MC-131 Columbia, MO 65205-0918

St. Louis, Missouri 63101-6149 Phone (573) 443-3141

(314) 554-2514 (Telephone) Facsimile (573) 442-6686
(314) 554-4014 (Facsimile) lowery@smithlewis.com

amerenmoservice@ameren.com

ATTORNEYS FOR UNION ELECTRIC
COMPANY d/b/a AMEREN MISSOURI

Dated: October 19, 2011
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VERIFICATION

STATE OF MISSOURI )
)
CITY OF ST. LOUIS )
Mike G. Mueller, of lawful age, being duly sworn, deposes and says that he is Vice
President Energy Trading and Fuels Commodities for Union Electric Company d/b/a Ameren
Missouri, that he is duly authorized and did sign the foregoing Motion on behalf of Union

Electric Company, that he has knowledge of the facts stated in the foregoing Motion, and that
said facts are true to the best of his knowledge, information and belief.
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Mike G. Mueller

Subscribed and sworn to before me this / g%ay of October, 2011.

T eaded

Notary Public

Amanda Tesdall - Notary Public ¢
Notary Seal, State of «
Missouri - St. Charles County
Commission #11158967
My Commission Expires 9/5/2015
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing was served via e-mail, to the

following parties on the 19th day of October, 2011.

Office of the General Counsel
Missouri Public Service Commission
Governor Office Building

200 Madison Street, Suite 100
Jefferson City, MO 65101
gencounsel@psc.mo.gov
steve.dottheim@psc.mo.gov

Office of the Public Counsel
Governor Office Building

200 Madison Street, Suite 650
Jefferson City, MO 65101
opcservice@ded.mo.gov

Missouri Retailers Association
308 East High Street, Suite 301
Jefferson City, MO 65101
sbell@blitzbardgett.com
tschwarz@blitzbardgett.com

Missouri-American Water Company
727 Craig Road

St. Louis, MO 63141
john.reichart@amwater.com

Natural Resources Defense Council
Renew Missouri

705 Olive Street, Suite 614

St. Louis, MO 63101
hrobertson@greatriverslaw.org

AARP

871 Tuxedo Blvd.

St. Louis, MO 63119
john@johncoffman.net

Charter Communications
601 Monroe Street, Suite 301
Jefferson City, MO 65102
comleym@ncrpc.com
johndodge@dwt.com

Midwest Energy Users' Association
428 E. Capitol Ave., Suite 300
Jefferson City, MO 65101
dwoodsmall@fcplaw.com

Missouri Dept. of Natural Resources
Lewis & Clark State Office Bldg, 4E
1101 Riverside Dr, 4th FI. E, Rm. 456
Jefferson City, MO 65109
maryann.young@dnr.mo.gov
jenny.frazier@ago.mo.gov
sarah.mangelsdorf@ago.mo.gov

Missouri Energy Group

600 Washington Avenue, 15th Floor
St. Louis, MO 63101

Ilangeneckert@sandbergphoenix.com

St. Louis County Municpal League; The Village of Twin Oaks; Village of Riverview;
City of Ballwin, MO; City of Bellefontaine Neighbors, MO; City of Brentwood, MO;
City of Creve Coeur, MO; City of Florissant, MO; City of Kirkwood, MO; City of
O'Fallon, MO; City of Olivette, MO; City of Richmond Heights, MO; City of St. Ann,
MO; City of St. John, MO; City of Sunset Hills, MO; City of University City, MO

130 S. Bemiston, Ste 200
St. Louis, MO 63105
clumley@lawfirmemail.com



Icurtis@lawfirmemail.com Kansas City Power & Light
kokeefe@lawfirmemail.com roger.steiner@kcpl.com

Missouri Industrial Energy Consumers
211 N. Broadway, Suite 3600

St. Louis, MO 63102
dmvulysteke@bryancave.com
brent.roam@bryancave.com
mbleadlove@bryancave.com
efdowney@bryancave.com
carole.iles@bryancave.com

IBEW Local Union 1439; IBEW Local Union 1455; IBEW Local Union 2; IBEW Local
Union 309; IBEW Local Union 649; IBEW Local Union 702; International Union of
Operating Engineers-Local No 148

7730 Carondelet, Suite 200

St. Louis, MO 63105

saschroder@hammondshinners.com

mevans@hammondshinners.com

[s/ Thomas M. Byrne
Thomas M. Byrne
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