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UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

Nos. 00-1012 et al.

UNITED STATES TELECOM ASSOCIATION, eta/.,
Petitioners,

v.

FEDERAL COMMUNICA nONS COMMISSION
and UNITED STATES OF AMERICA,

Respondents.

Declaration of Glen Sirles

1. .I am Glen Sirles, Vice President and General Manager-Local Interconnections Services. I
am enlployed by sac Telecommunications, Inc., which is the authorized agent for the SBC
incmnbent local exchange caniers (ILECs) for wholesale ~atters, including those arising
under the Telecommunications Act of 1996. In this position I am responsible for product
management and policy development of local wholesale products purchased by CLECs for
all of the SBC ILECs in their service areas. I also am responsible for Interconnection and
Commercial negotiations with CLECs, contract administration and Account Management.
I have provided oversight to all of SBC's negotiations with its CLEC customers since the
USTA II decision. .I also have been involved wi~ overseen development of, or drafted
external communications relating to SBC"s policies concerning the u'ST A II decision.

2. The p1U-pose of this Declaration is to refute CLEC claims that they will suffer irreparable
harm unless the Court stays its mandate beyond June 1St 2004. In support of these claimst
CLECs have alleged that SBC may unilaterally breach its interconnection agreements and
throw competitors off its network. As shown belowt these claims are completely
unfounded:

a.

b.

First, SBC will fully abide by the tenus of its existing. effective interconnection
agreements including any applicable change of l~w provisions in those
agreements.
Second, even when SBC may cease to provide uNE-P or unbundled high-
capacity transmission facilities under itlterconnection agreements, SBC will not
refuse to provide service to CLECs that had been purchasing those UNEs or UNE
combinations. Rather, those CLECs will simply be asked to pay statutory resale
rates or tariffed special access rates for such access.



c. Third, SBC has made clear its willingness to negotiate substitutes for the UNE-P
and high capacity transmission facilities that mitigate the financial impact of the
elimination of those ONEs. Indeed, SBC already has concluded a commercial
agreement with its third largest UNE-P purchaser, Sage Telecom, for the
provision ora UNE-P replacement product throughout SBC's service areas for a
period of7 years.

3 CLECs allege that SBC may breach its interconnection agreements (ICAs) with them when
the mandate of this Court issues on June 15,2004. SBC historically has complied with the
tenns of its interconnection agreements. and it will contimle to do so when the mandate of
this Court issues. To the extent CLECs have actually asked SBC its position in this regard,
SBC provided them with written assurances that it will continue to honor its existing.
effective interconnection agreements after June] 5, 2004. SBC also has consistently stated
in public forums that it will continue to adhere to its existing, effective interconnection
agreements, including any applicable "change oflaw"/"intervening law" provisions in
those agreements. Moreover, when the Supreme Court, and then this Court, previously
vacated FCC unbundling requirements, SBC voluntarily continuced providing UNEs in
accordance with the vacated rules, notwithstanding that it had no legal obligation to do so.
Thus, CLEC claims that SBC mig)1t now breach its ICAs in order to create industry havoc
not only are wrong, but also are inconsistent with SBC's past conduct.

4. SBC also has offered to give CLECs a reasonable period of time (30 to 90 days) to
transition to an alternative serving arrangement (e.g., resale/access analog, commercial
offering by SBC, self-provision, third,.party supplier) before withdrawing from use a UNE
that is no longer required to be provided. SBC has memorialized this offer in a proposed
ICA amendment that it has made available to all CLECs. To date, more than 90 of these
amendments have been requested by CLECst 19 amendments hayc been signed, and 5 such
amendments have been approved by state commissions. No state commission has
disapproved of this amendment.

5, It is important to note that when a UNE is withdrawn frOIn use, SBC does not refuse to
provide the CLEC with alternative serving arrangements. To the contrary, SBC allows the
CLEC to purchase alternative lawful serving arrang~ents. For example, a CLEC using
the UNE-P could continue to provide loca} service via a lawful resale arrangement.
Likewise, a CLEC using high capacity loops or transport facilities could obtain the same
functionality at tariffed special access rates.

6. SBC also has made clear that it is willing to negotiate reasonable comnlercial temlS for
alternative serving arrangements with its CLEC customers. Indeed, SBC has made a
variety of public offers in the wake of USTA II to that end. For example, just one day after
the USTA II decision, SBC offered to put an end to business uncertainty and regulatory
gridlock by offering to negotiate commercial agreements for a UNE-P replacement, as well
as to freeze ICA terms for 90 days. See Exhibit 1, a copy of the SBC Accessible Letter
CLECALI,,04-037 dated March 3, 2004 (informing CLECs that their ICAs might be
affected by UST A II. and that, '~[ n}otwitbstanding this decision and whatever rights that we
both may have under existing interconnection agreements, SBC stands ready to work with



you to develop a viable solution to ensure that none of your customers' service is disrupted
on account of this decision").

7. The FCC also endorsed a commercial negotiation approach on March 31,2004, when the
FCC issued a press release, and sent a letter to telecommunications carriers and trade
associations urging them to begin commercial negotiations to arrive at commercially
acceptable arrangements for the availability of facilities in lieu ofUNEs. See Exhibits 2
and 3. The 45-day extension to June 15,2004, of the mandate in this case resulted from the
FCC's related motion to this Court.

8 Within a few days of that FCC announcement -and less than a month after SBC's offer to
negotiate --SBC reached the commercial agreement with Sage Telecom referenced above.
And a few days thereafter, on April 6, 2004, SBC ChainnanEdward Whitacre sent a letter
to the FCC cont1nissioners sup~rting their proposal for the industry to engage in
commercial negotiations, and expressing SBC's willingness to agree to the FCC's request
for a 45-day extension of the Court's mandate. SBC noted that it was "cager to work with
[the FCC] and with [SBC's] CLEC wholesale customers to reach agreements that will
ensure that {the] Nation continues to have the most vibrant, the most competitive, and the
most creative telecommunications market in the world and that offers consumers real
telecommunications choices." See Exhibit 4.

9. Thereafter, SBC has continued to reach out to its CLEC customers. To address concerns
over the time available for negotiations and to add certainty over the continued use of
UNE. P , on April 20, 2004, SBC offered to amend interconnection agreements to ensure the
availability ofUNE~P throughout its service areas through December 31,2004.
Specifically, SBC offered to continue providing the basic UNE-P --as it is currently
provided -at a monthly rate of $22 for the major UNE-P components (loop, switching,
shared transport). This rate includes a generous average monthly usage allowance. This
offer remains available until June 15,2004. See Exhibit 5, a copy of the SBC Accessible
Letter CLECALLO4-063 dated April 20, 2004, announcing that offer.

10. SBC also has sought to accoImUodate CLECs that complained about SBC's desire to
negotiate commercial arrangements on a confidential basis, subject to non-disclosure
agreements. Confidential negotiations are normal in business-to-business negotiations
(including in the telecommunications industry), and SBC believes tl1at they provide a
setting for a more full and candid exchange of infonnation, proposals, and responses
between the parties and thus arc more likely to be conducive to reaching a commercial
agreement. Nevertheless, SBC has offered to engage in non-confidential negotiations if
that is what a CLEC wants. See Exhibits 6 and 7, a copy of the Open Letter released by
SBC, and a copy of the SBC Accessible Letter CLECALL04-079 dated May 6, 2004,
conveying that "Open Letter to SBC ILEC's Local Wholesale Customers."

CLEC claims regarding the adverse effects on their business arising from the vacatur of the
FCC's UNE rules by the USTA II decision are simply not reasonable or supported by the
facts. CLECs will not be left without an ability to serve their existing customers, or to add
new customers. Beyond the SBC offers and approaches to address CLECs' needs that are

1.



mentioned above, CLECs have other existing alternatives that pennit them to continue to
provide service without the need for access to the UNEs affected by the U5'TA II decision.
CLECs retain the ability to self'"provision, as well as to purchase needed services and
capabilities from third.party (non-ILEC) providers. In addition, as noted, SBC offers resale
or access analogs for most if not aU oftne UNEs (including UNE combinations) that are
currently available to CLECs under their ICAs. Those options will pen1lit CLECs to
continue providing service in the market.

12. Further, the gross margins that the CLECs enjoy today by using SBC UNEs at TELRIC
prices are generous, and can well exceed 50%. For example, SBC's 13-state average
monthly charges for aUNE-P is approximately $17.00. AT&T's Anmlal Report for fiscal
year 2003 filed with the Securities and Exchange Commission (SEC file number 1-1105)
states that AT&T's price for its local service bundle ranges from $41.95 to $59.95 per
customer per month. It is not clear if that encompasses an AT&T local service revenue,
such as Universal Service Fund surcharges, end-user common line charges, access charge
revenue, and flow-through taxes, that AT&T may charge and retain. But even ignoring
those other potential sources ofrevenuc, AT&T's gross ma,rgin in SBC's service area
appears to fall between 6.1.9% and 71.6%.

13 Focusing on the residential. service market -where ILECs historically either lose money or
have thinm~gins -AT&T's gross margin using SBC's uNE-P ~alculates to be
approximately 67.9%. Based upon its Annual Report for fiscal year 2003, AT&T began
2003 with 2.4 million consumer (residential) cl1stomers and ended 2003 with 3.9 million
(AT&T Annual Report, p. 42), for an average of3.15 million per month (assuming
additions during the year were consistent month-to-month). AT&T Annual Report's stated
consumer (residentiacl) revenue from local and long-distance service packages in 2003 was
$1. .999 billion. Thus. AT&T's billed revenue mathematically averages approximately
$52.88 per month per residential customer to which it provides a local/long-distance
package of services.

14. With margins of that magnitude, it seems that the potential price increases that UNE- P
CLECs may see from alternative serving arrangements would not provide a business reason
for withdrawing or curtailing service. A CLECcan alwaY$ migrate its existing local
service customers to resold services, where SBC provides a wholesale discount of between
14:9% to 21.6% offSBC retail rates, particularly for existing CLEC customers where
marketing and other customer acquisition costs have already been inclllrred.

15. This concludes my declaration.



I hereby declare under penalty of perjury under the laws of the United States that the

forgoing is true and correct.

~

Sworn to and subscribed
before me this :tJi ~
day of ffiA;;;q=~~==., 2004.

My Cornn1ission Ex;pires:

T-gQQ1-





Exhibit 1

Accessible

Date:Mard13 2004 Number: CLECALL~137,
Effective Date: Harm 3,2004 Category: UNE~P

Subject:. (OTHER) CommerdaLNeGotiation Offer

Related Letters: N/A Attachment:N/A

States Im~cted:13~States
IS;Suing SBC lLECS: ~8qMi~l.g~n_~~~ WJ~nsin, sac

CalifOrnf..a' SBCNevada , SBCAriQ"$a$,S8Cf'anAs, SQCMfssouri, SBC c" cCc"-.. C c,.-

Oklahon1~,
Respon~eDead.line: N/A Contact: Aa:D...ntMana!ger

Conference CatV Meeting: N/A

As you know, on Mar~h 2, 2004, the D..C. Clrcutt, U.S. Court Of Appea.!s re.!eased its opinion on
the appeal from the Triennl~tR~vlewQ(der. Slgr1.ifi~ntly, the ~t;!rt va(!ted the FCC's
natiOnwide .impairm~ntQ~t~.rmjn~tfon Withre$pe<!tto mass market switc:hing.. Absent a
rehearin~ or a grant of certiorari by the U.S. Supreme COl,lrt resu.!tJ.ng ina different decision, the
effect of the court's decision is the ultlmateefiminatlon of a legal requirement that we provide
the UNE- P at TELRIC prices.

Notwith$tanding this decision and whateverright:s that we both may h~"e under existing
interconnection agreement;$, sac stanQs re~dy to work with you to devElfop a viable sol.ution to
ensureth~t none Of your cust6r'ners' ~ervlcei$ disr~Pted on account ofthtS aeclsion.
Specifically, while we may disagree on ()Ufre:sp~.lve"'egal rights Inthe interim, sac is
prepar~d! wlthoutprejUQiCe to any partv'si~g~tposi:tiQn$! to~ontlnue toaffer you your mass
marketUNE-Pserving arrang~ments ~t PUC-approv~ r~t~s ffJr the next 90 days. During that
90 dayperiod, sac wnlnegotiate with y()uanorQ~rly tranSition from yolJr existing
interconnecti6n agreement to a private commercial arrangement that w()uid enabfe you to
contInue toieceivethe UNE-Pbased u!)()n amutu~t:ly accePt~ble market:-based rate. Under this
proposal, sac is prepared to negotiate a multi-state agreement.

This proposa1 wl~1 provide yoU with thecert~inw of a mufti"$t~te, mufti-year commerclal
agreementth~t inCludes the contl.nueQ avaUab"utY of the UNE-P at mutuafly agreeable market-
basedr~tes. Please contact your sac account manager if you desire to negotiate such an
agreement.





Exhibit 2

N.w.~I.lnformatlon 202 f418.oSQO
Fu,Qn-Demind 202 f418.283G

,:"""'.'" ny 202/418.2555

j~~ Internet: http://wwwo.fcc..gov" ~i ftp.fcc.gov
~~'- c',f'; F~d~~. CQ:mrnunlcatlons Comml$s.ion.", ~~5cc'12th St t ."SW-,' ,"...

.

FOR IM~DIATE RELEASE
March 31, 2004

NEWS MEDIA CONTACT
David Fiske 2()~~-418.05l.3

Press. StatemeotofChmrmanMiehaelK. Powell
andC()mmiss.jonets~thleen Q. Abernathy, Mi~haeJJ. Copps,

Kevin J. Martin.nd JonathanS. Adelstein
On trienriiafIteview NtixtStepJ

Today, we sent a letter to telecommunications carriers ~d tradeassCicianons urging them
to begin a period of commercial n;egotianons designed to restore c~nty arId preserve

C()trtpetitioninthe.ctelecOmlh~icati~s mat~et. On80ingjitig~ion ha$ unsettled the market. To
address this uncertainty ,weaskallcatriersto,engage in a period of good faith negotiations to
arrive at commercially acc~p~le arr~em~nts for the avail~bi~ity of unbUJ1tdlednetwork
elements,. Wet.rU$t.the parties wi1i.utilizeall me~s at their disposal, including the selection of a
third-party rnediator,to ma.ximizethe $ucc~ssofthjs effort. Th~ Communications Act
ernph~i2~s.cthe ~oleofcommerci~ negptiations as a tool in shaping a cotJ)p~:titive
communicationstnarketpJace. After years of litigation and uncertainty, SUcll agreements are
needed now moreilian ever.

To provide additional time fQT tbesenegotiations. we intmd to petiUI)D the D.C. Circuit
for a 45-day ext~ion of~estay ofit$ decision vacating oUf~bundling rules. We likewise will
request thattbe$plicitor Generrwseeka comparable extension ofthedeadliJllefor filing a petition
for certiorari. The ~xpress, limit~dpl.IJ:po$eofthisrequestis toallQW thes~ J~~gotiations to take
place and for the patties toreachcommerci8l ~eementS. We ha\leasked the carriers to
indicate to US by Tuesda.y, April 6 whether they will participate and will support a stay of the
COurt's mandate.

In the past, the Commission has been divided on these issues. Today, we come together
with one voice to send a clearandtU!Xequivocalsignal that the best interests of America's
telephone consUlners are served by a concerted effort to reach a negotiated arrangement. We caE!
on all sides to comnrit to working in good faith towardaprornpt negotiated resolution.

FCC-





Exhibit 3

Federal Communications Commission
." ~.

Washington, D;C. 20554

March31)2~

EdwardWbi ~
OJ8irDWI ;&; CEO
SBC~UDicatiODI

-
1 7 5 Ea$t ~ Street
'D--1300~.
8m AriIonIo TX 71205, t'

Dear Mr. Wbit84X'c:

Wo write to '9 ~~PatJ ou.1D alCriom effort to nach ~~y
~r tal t! -~ ~~ !~a1tI. ~ Htiptt bas

~'Cia1~~dc:Si~tor-.e~- ~~~tiOI1 m'theJ .c.. ~';;.1;;.~ W ~__';;_LJ~;o ~~";:;~~61';'--' , ..
te!ecomm1m1~O: ~- e~.~~=-~_'SIIIIlIUU~~ento ~ m a
~or~! ~.DS toanive I1wmmad&n y~~o~~for
...c- "1.~';"' f .-~"I:..A_~...:-L.&I_- nr:. j..;~ to ..~1:__11~ aYBI__"JO ~~'-~J-.~~I"~'~ w' ~--~~~ _8M means
at '"'--1.- A:__.1 ;-~-.'-- ~'-"...I- Of .t.1-.1..-tv edi~ tcJ ~~~.1-~~~~~~~ .~.~~Jm. us
~ofthise1fort. Fora..~q~to~~~D;C.~for.4S-day
extenIionot'die ~ oftbcc,owt:sma1Kl8te ~~"('~m{sai~'S~ We
Jikcwisc wi1l~'dIat1bc Solieia. Geltcl'aJIeok .~~le~_onof1he
de8dIloerCX' sq. ~d~ for~ -aIJ. W~~k~~~.b1~ two ~

~---~.-.: , 1- ~ A ---AII:.o:-.r ~.. .~-~ -.'-'1. "'--cc:-:-':-~.~u&.a...om --~~ ~I- UI~~~m- ~~"t ~~--
,~~~~,* ~6L~ --L ~- t.;..~ ,...t~"""~~L~;.I...;.a" on ..L~-

~

i.tIUeS. Toda ~~ tbCr with- ~~fo"'. de8t _-.'Voc81 ~
W'~~IU~to---;. ~.. ~ 1-" ~L! th o "A .;c,!t.-c.;-.".;;c,l _L s~~& ft--.lII.-aI "'W ~.-,IUUUl1.



EdWardr

MUtch 3
Page2

Wt ~you 1Q~~~inthil~_t&t. PJeueiMi~to us by
TUada A~16WJJ.'c !~~l~~Wi~~M;"~ WillY. ~~ !c cc~~yor~.,~;,f~ "CcC~~"v~"'c " support"'OtAv..c f ' "'."M"""

S"~";;Z...~ r.."4_~ ,,~" ..~ "c."c "~"'A_-":---'
a~JcO "'~ ~~J "~J~~"~~~~.. ~,,~~ ~~,,~~~~~~our ~~"!iI;~ ~~ '8
..J~~c " ""c ". " .~...;a~,,~,,--;a. ""~ c c "" ;;Z"-'ft' c ,,'"-_1-

w~~~~CO~"~~Y~~""1'~~~'c ,c,,:" ,,~~~ ~.. to
~ Amen"c."~ _J~c """,c"'""Wilf1Je~"~~M1""~~eIiU: ,ca~ s "P-"oe"eon~, ," "" ""'r c Y Del

j C

CI1aitQW1

Cc

~f J cppsc c' ~,',
CoIDmi c c~

v

Whitacre
12 MA

tVV'!

KeM J.l~~Jtin
CO~io[ft





Exhibit 4

fdw.rdf.MI:-. Jr.
~~"Ind
OIIefExtQldve Offf,.

sac (Qlllm~blions Inc.
175 E. HOIISIOiI Sir",
$MM1QhiIIo texl$ 78205
MO.3S1.S40t

April 6, 2004

Chairm$n Michael K. Powell
Comxni$sionerKatbleen Q. Abernathy
Conlmiasioner Mi@aelJ. Copp~
Commissioner Kevin J. Martin
OoIn:Ini~3i()ner Jonathan S. Adelstein
FedeTaICoU)munication. CO1nmi~8ion
U5 12th StNet, S. W.
Washington) D~C. 20554

Dear Commissionen:

Thank 10\1 for your letter dated March 31, 2004. I support YO11lr proposal tb8it
the industry engage in comm~ma1 n~q~tiODc$deJlJianed to ntstore certainty
and promote pnuine competition in the teele~mm~cationsmarket. We are
already actively e~~dinne~otiatiQ~~ with a D~" ofcarrlers. In fact. we
have readhed a~mentWithSagce TeI~com. our third l~st wholesale
customer, o~ a 7-year commercie:f contract to provide who1.esaJl.e local phone
services (inQl.u~g 8. replacetnent to~ the tep1.~torily-mand.t4~ UNE-P)
throughoutSBC's 18-st~te se~icetemtorY. We hope to reach, siMilar
agre~ments with our other wholesa1eC\Jltomers.

Based on our recent e~riencene~otia~ with Sage and othe~$, we do not
believe that a judicial stay of tbem.ndate.is necessarY to ~~ljtate commercial
p.egotiations. To the Cont~f as long ~the old rules te$ain in place, and the
prospect of further litigation 100m., we areamcern~ that some companies will
have little incentive toengagQ in serioue: negotiations.

Nevertheless, in deferenCQ to yout" direct ~$.t, SBC wiU agx'ee to a 45 day
extension of the my of th.Courfsmandate Wom May 3 to J~e 17. It' any
petitions/or reh~ari:ng~remed.then weWill~Q to ~ ~tay of~ mandate
untilthOJe petit;iOn5 a"demed oru.ntil Ju,ne 17, w4i~everi, :later. We also
will agree to a comp4J:aJble&Xten"an (t,o J~.l115) (Jf the current deadline for
fi1i~g a petition for Writ or certlQra:ri. If.ny p.titiona for rehearing -.re filed, we
will further agree tQ a deaalma farcemorari of JUly 15 or 30 days following
denial ofrehearin;, whichever iB1ater.. We will not agree to &%lY further
extensions of the dead1i~es de$tribed above.



We are eageTto work with you a.nd with our CLEC who1c&sa1~ custCJme~ to
reacha~m_t8 that will ensutethatout Nation con~Ue.; to have the moat

oL-- th .~ d ~'L tti ' 4 1-, ..~vtuxfant'., e maR ~~tiwA;ve, an ~Ie~s crea ve ~1~~:QIUcaIo;40ns
matut mthe wo-rld and that oiTersconsumers rea;! telecaft1D~unications choices.

Yours $inoerely t

t A...i,i\~:4~ f~ ~

Edw~ E. Whitacre, Jr.





Exhibit 5

AccessibJe

Date: April 2O, 2004 Number: CLECALLO4..(~3

Effective Date: ~rit~O,2004 ~tegory: UNE-P

ReJatedLettel:S: CLECAL~7 A~ChmeJ1t:NI A

States Impacted: 13.~~
Issuing SOC lLECS: SSCIHino.Js, SBClndian~S8COhIOt S8C MId1Jganj,SBC Wisconsin , SBC ' .c cc -.

C. sac M.Js:sourl, SBC "c c 'cc cC c' 'c
Ok) a h om at' ~Tex~sa~d S~CCOnne CtJ~t

Response, Deadline: June 15./ 2004 Contact: AccountM~nager

Conference Cali/Meeting: N/A

On March 3, 2004, sac issued~n Inv1t~tf:ontoaltCL.ECs to engage in private commercial

neg~tiat.ions~!~ Acce~Sibfe lett~rCtEC~t~.4~~~. t," th~tA~cess.lbl~ Letter, sac offered toretain theeXI5tln:gUNE;;p r~tesfor9Qdays,durlngwhlch tIme It wol;tldnegotiate an orderly
transition from your to apriw!te cOmmercial
a rrangementfor local' a~Ptable market~ based
rate. On: Marth 31, 2004, al.lfiveFCC c.ommi$Si9n;ers~fledup()nthe Industry to enter into
commercial n~gotEations "deSjQnedt9r~storetett~intyand preserv~c()mpetttion in the
teJ..ecommunicationsmarket.." In order to a!low tim~r~rsu(:h ne.gO~i.ti~.n$, th~Comm.ission
asked theind~stry to acceptane~ensionof theSt~y of the D..C. Ctrtu.lt Court's March 2nd
Decfsionvacating ce~~ln oftheF1:(:l's~n~u~dilnq!ule~. $BCd.idnot op~se that request and,
on April ..13, 2004, the D.C. Court granted the exten$i.on ~uested by the FCC until June 15,
2004.
SBCacknowledges that someCLEC custom~rsm~"yne~~~ddjtlonal time to pursue the FCC's
goal for the.industryto "arrive at In order to provide
additional'time for r'I~otlatibns and to pr~vjd~continutty while doing~, sac js offeting its CLEC
cU$tom~rsanamendment tOthetrcutrentihterconnectton agreeme~t(s)With SBC. This
amendment WiQ avaHabUity of
a UNE-Pptoduttfor mass"mark~tcu$tomerstqrO~Qh the en~o1tf1ey~ar th~t, after a prompt
paym~htdisc6\Jnt, produces 8$42 mo"thlYr~urHno rat~acro$S a.ltottheSBC service areas in
the 13 states. ~sage up to is indudea at no additional
chal:1ge. The offer a.lso requiT~~cc~Pt~nceofaslmp'"fied VNe~PRetformancemeasurement and
remedy plan. This offetwill ~JlQwCL~q$tQcCQnt..i"~eto use the VNE~Ptclservemass~market
customersthroughtheehdOfth.jsye~r, by whlph tii:T1ethe terms ora longer servrng
arrangement can be negottated and e*ecuted.

Th.is Amendment offer is av~!labJe th~~h June 1$, 2004. Please contact your SSC account
manager to amend your ICA(s}wtthth.isUNE-PeXtenslon..



, ~.itr: fi8 k ~
~~~af. ~t)','.:..,.:

LOCAL JNT!aCOlWirC"TION SERV1CU

UNI~PExTINSlON

.lnt ~ r§Q"" :fg 'pa,49 r.m@"tAm 8" d~~ n ~

!mber a;1.2004

~

Offered via 251/2521CA Am~ndment.
Discounted price available effective 6/16/2004 if CLEC is meeting Days Sales Outstanding of
30 days or less.
Mass Market ReSidential and Business Basic Analog (POTS) dial tone (line-side switch ports
onty).
Extends availability of Basic Analog (POTS) UNE-P for embedded base through end of 2004.
Excludes UNS"PCoin, PBX... Centrex,. ISDN.BRL Ground Start, and Trunk ports.
Aggregate MRCs aTe for ULS Port andUNE Loop combinatIon, and include usage up to 1,700
minutes of use (MOU) on average, calculated on a state-by..state basis. Usage over that
1,700 MOU average will be subject to existing int~rconnectiOn agreement rates and
applIcation (~witching, sh~red transport). All other ICA rate elements/charges app1y as
appH(:~b.le (NRCs and MRCs for other ICA UNEs, including those that may be used in
proviping UNE-P).
MRCs for ULS Port ~nd UNE Loop combinat!on In this Offering wou.ld not be affected
by subsequent State put rate orders when purchased combined.
Does not aff~ct "Change ()f Law" provisions, and parties' "Change of Law" rights (including
any that havE been or may be invok~d) as to any government action, except as to the
application to UNE-P during the s~clfic time period coyered by thIs Amendment.
Agreement to reduced set ofPetformahce Measures (PM) with r~vised remedy payment plan
or suspension of PM plan during period of Amendment as to UNE~P.
App11cable toCLEC and aU ofttsaffUiates, throughout all sac service areas.

~r.cinQ

Service &: Featuc§s
.Restdentialand Business Ba$ic Anafog POTS

Discounts Ava11able
(!f agglicable\ Undiscounted

Rate
MRCs Der
~ortLLoog

Combination
$240501Y2004

I $2 MRC discount per ac.:euliM upa)' S.lesOutstAllding (DSO) i& 1- ~ 30-<1&)'





Exhibit 6

May 6, 2004

QPENLETTEIlTOSBC1LECs'LOCAL WHOLISALE CUSTOMERS

Rec:-nt press accounts havemiseharacteric7;edeffortsby SBC's incwnben~ local exchange
affilIates ("SBC") to reaCh rn~1y ~eptabLe~eements..c°r comn1ercJal replacements
for d1e ~b~ednetwork edementplatfonn ("~p"). SBC is prov.jding this
reiterattonofits~$it.ionon this issue to set. therecords~8ht with o~ CijStomers. SBC

to afford
parties added certmnty onUNF.-p.vailabiltty throu~the end of the year. and private
commerciaJagreern~ts forjIUNE.Prepla~ment on a..long term basis. This Jetter seeks
to reiterate SBC's wiUingneJ;s to n~g()tiatcprivate ootnItlerccial agreemerlts based on
individual customers 'needs

SpecificalJy,SBC remains \\rinlngto negottateprivatecommercial agreements across the
entirespe~trurn ofitswhote$alerelationships with its CLEC custOn1ers--in~luding short-
term models to
facilities-based bU$in~mQ(iets, as weUas1onger term relationships that would include
cornmercialreplacements fortheUNE~P, and any relationship in between. SBC will
negoti~te rates, terms. andcondirions for wholesale relatiGn$hips commensurate with the
specific prodUcts, durationandvolurnesr~u~ted by our wbolesalce c1;!$tomers. As in
any commercial negotiation, customers willing tomakegre~tercoJt\mitments to use SBC
products andOOtworkiaci1ities(includi~gthro~ the ~e ofaUN~Preplacement and
the use of urtburtdled loopsprovi<ted on eommerCially reasonable terms) can expect to
recei ve greatercotnmitmeJ1ts~fr:orn SBC. SBCneveftheiessalso witlnegotiate
commercial arrange~ Witbfi~that desire to niaintain the ma:ximum amount of
flexibility for their fu~ebwlinessplans, including where those custorn.ers plan 10 d:,pl.oy
their own facilities or use the: facilities or the rilany o1her alternate provlders that exist In
the marketplace.

You can also be assured that SBC is also fully c~tted to preserving the confidences
of oUfwhQlesalecustoMers.:md.subjettto existipg ~~atory ~uirements. to
preServingtheconrldentiaIi~' ortheir'b~ines$plarts as refJectedin their negotiation
proposals~dany fin~ ~ef~~ts. Wbile snc; believes d18.t candid negotiations in a

lead to
compromise solutions rather tnanregulatory ~itioning, sec is willing.to engage in

Qfcouxse. for those
CLECSwithno interest in commercialnegouations. SBC will continue to abide by its
legal obligation to negotiate in good faith for the provision of those UNEs lawfully



requjredundersection 251 ()if the Ar:.t under the same processes we haVf: been following
for the past 8 years.

When SBCpresents an initial offer ,to a~~BC cU$tomer a:t~e outset oj' a negotiation,
thatoffer tetlectsSBC's~d,etstandlng ofthec~tomet'sbusmessneedsandplans as
well as our own.. These offet'$ do not iric.lu~e .~timatUttl$" and are not c'take-it~or-leave-
it" offers.. On d1e contr~, to tbe~tentSBC 'sOffecdoesnotmeet:theneeds of our
CLECcijSto~ers. w~bopeall.d expect.~atofterwili'trisgercandid,good faith

.negotiatio~$in SBC IS f~.ly
committed to thecornmetcialnegotiauonpr~s> andwe~courageour CLEC
cUSctomersto contAct us if th(~ are interested in -.tering into such goodfwth commercial
negotiations.

In the finaJ~Y$is, while ~le wou1d likeyou1ouseSBC 'spr04ucts and network
facilities. we~detStandtb.t you have opup:ns .intneetingyolU' own business needs. We
we co~nedtp working irt a constrUCtivematmertoAttempt to ct~ateanarrangement
th~taIlowsyou to use our network whether for ashort-te~:Or long~tetm. duration in a
manner1hat rnakes business ,,:IMse for both of our companies.





Exhibit 7

Date: May 6, 2004 Number: CLEc.4!.L~79

EffeCtive Date: N/A Category: UNE~P

SubjeCt: (OTHEg} Open Letter to sac lL!Cs Local WholesaJe CU$tomers
Related Letter$:CLeCA~37, ICLECALLQ4- At;tachment:Letter
States I.mpac;ted:13-States

IssuingSBC I.LECS: sac sac WJsconsJn, sac
Ca'jf~rnla,S~:F sac
Ok;Iab~",a,SEC TexcasandcS8CConn~Ctlcut

RespQn$e Deadline: N/A Contact: ~unt M,anager

Conference call/Meeting: N/A

Att~ched.is a letter to SBC 1LEC's Local Wholesale Customers.

m..
OpenLetter. pdt

A copy of th.is tetter is also availat)le athtt $: Uclec. ~bc. com/clecl $h~ll .cf!!l? section=2190


