BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION
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MOTION TO CANCEL PROCEDURAL SCHEDULE AND SET A NEW
PREHEARING CONFERENCE

COME NOW NuVox Communications of Missouri, Inc. (“NuVox’) and XO
Missouri, Inc., pursuant to 4 CSR 240-2.090(4) and for their Motion to Cancel Procedural
Schedule and Set a New Prehearing Conference, with consent of all parties’, state to the
Commission as follows:

1 NuVox has herein filed a complaint against Southwestern Bell Telephone,
L.P. d/b/a SBC Missouri ("SBC"). On September 9, 2003 the Commission consolidated

NuVox's complaint proceeding with cases involving similar complaints filed by XO



Missouri, Inc., Birch Telecom of Missouri, Inc., AT&T Communications of the
Southwest, Inc., TCG Kansas City, Inc., and TCG St. Louis, Inc.

2. Since the Commission issued its order consolidating these matters, NuV ox
and SBC have been able to negotiate a settlement of the NuVox complaint. Upon
approval of the interconnection agreement amendment filed to implement that settlement,
now pending before the Commission under Case No. XK-2004-0221, NuVox will
dismiss its complaint. However, the Commission has until February 10, 2004 under 47
USC 252(e) to resolve that interconnection amendment proceeding.

3. Under the procedural schedule now in effect in this consolidated matter,
NuVox and SBC would have to continue to devote substantial resources regarding the
NuVox complaint notwithstanding their settlement agreement. Neither party should have
to waste its resources in this manner.

4, Furthermore, the parties notified the Commission on or about November
21, 2003 that they had released the hearing dates set in this proceeding to facilitate the
proceedings in Case No. TO-2004-0207. All the parties are currently devoting
substantial resources to that proceeding.

5. With consent of all parties;, NuVox and XO Missouri move the
Commission to cancel the procedural schedule in this consolidated case and set a new
prehearing conference. Such action will allow NuVox to conclude its settlement with
SBC and allow XO and the other parties an opportunity to develop and propose a new

hearing date and a new schedule coordinated with that hearing date.

! Counsel for Public Counsel could not be reached, but has previously indicated that he will not be an
active participant in this case.



WHEREFORE, with consent of the parties, NuVox and XO Missouri respectfully
request the Commission to cancel the procedural schedule in this matter and set a new

prehearing conference.
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