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REBUTTAL TESTIMONY OF PAUL COLLINS 

Q.
PLEASE STATE YOUR NAME.
A.
My name is Paul Collins.

Q.
ARE YOU THE SAME PAUL COLLINS WHO PREVIOUSLY FILED DIRECT TESTIMONY IN THIS PROCEEDING?
A.
Yes. 
II.
PURPOSE OF TESTIMONY

Q.
WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?
A.
The purpose of my rebuttal testimony is to address SBC’s direct testimony on three UNE issue related to the Intervening Law issue (GT&C 9) addressed in my direct testimony.  Specifically, I will address UNE 3, UNE 9 and UNE 39.
UNE 3, UNE 9, UNE 39
UNE 3

· Statement of Issue: What procedures should apply when there has been a change of law event affecting the obligations to provide UNEs?

· Disputed Language: UNE Appendix, Sections 1.1.1, 1.1.3 and 1.1.4
UNE 9

· Statement of Issue: What processes should apply to Transition Elements?

· Disputed Language: UNE Appendix, Sections 5 and 9.8
UNE 39

· What transition terms should apply for embedded base transport?

· Disputed Language: UNE Appendix, Sections 15.3, 15.4, and 15.11
Q.
DO YOU HAVE ANY GENERAL CONCERNS WITH REGARD TO SBC’S TESTIMONY ON TRANSITION ELEMENTS AND CHANGE OF LAW PROVISIONS?

A.
Yes.  The general theme that runs through SBC’s positions on a number of UNE issues (and associated contract language) is SBC’s evident attempt to construct an interconnection agreement wherein SBC, at its own discretion and without the aid of any change of law provision, can suspend its UNE offerings based solely upon its interpretation of current law.  MCI Witness Don Price explained in his direct testimony that SBC’s proposed contract language would allow SBC to not only unilaterally determine the extent of UNE availability based on its interpretation of various decisions,
 but to also unilaterally reject MCI orders when SBC does not believe that MCI meets applicable requirements.
  SBC readily confirms these contentions in its direct testimony.  For example, SBC Witness Smith admits that SBC’s contract language would allow SBC to reject MCI’s orders based on SBC’s determinations of MCI’s compliance with FCC rules.
  Further, Mr. Silver attempts to downplay CLEC concerns in this regard by labeling them “emotionally charged.”
  The Commission should not be fooled.  Emotion aside, the simple fact of the matter is that SBC would prefer to substitute itself in the Commission’s role of arbiter for any legal or policy issue wherein its obligations related to UNEs are at stake.  On the other hand, MCI is simply requesting that SBC be required to abide by the obligations set forth in state and federal rules until such time as those obligations change and those changes are properly effectuated in the Parties’ contract (either through negotiation or arbitration overseen by the Commission) through the parties’ change-of-law provisions of the agreement.  MCI’s proposal reflects the process successfully relied upon by the parties in the past to incorporate changes in law into their agreement.  Moreover, this is the approach required by the FCC in its TRRO (¶ 233).

Q.
WHAT IS YOUR PRIMARY CONCERN?

A.
My primary concern is that SBC appears to view UNEs as prima facie declassified immediately following a regulatory decision that affects unbundling obligations, based solely upon SBC’s interpretation of such a decision.  This is directly contrary to the process envisioned in all past agreements and indeed, is not the process followed by the FCC in the past.  For example, for the UNEs that were declassified in the TRRO, the FCC put in place a clear transition mechanism wherein access would still be allowed over a given period (12 or 18 months depending on the network element), thereby giving carriers a commercially reasonable period of time to seek alternative delivery methods.  Not only does SBC’s language grant SBC entirely too much control in interpreting these laws and rules and immediately begin effectuating its interpretation of those laws/rules outside the negation and amendment process, but the meager transition time period (referred to by Mr. Silver as “reasonable”) allowed for in SBC’s language, are much shorter than the timeframes set out by the FCC for declassified elements and therefore conflict with the precedent set by the FCC to ensure sufficient time for a smooth (not abrupt) transition away from declassified UNEs pursuant to Section 251 of the Act.  Mr. Silver explains at pages 30-31 of his direct testimony that SBC’s language would grant SBC the discretion to interpret FCC orders and other decisions as it sees fit and simply provide notice to CLECs that the UNE in question will no longer be available in 30 days.  This is inconsistent with the FCC’s policy of providing reasonable transition plans for declassified UNEs, and is also inconsistent with the FCC’s requirement in the TRRO to utilize the negotiation-and-amendment process, and the Parties’ agreement (which is the mechanism preferred by MCI).  Further, SBC’s proposal would allow SBC to implement rule changes that may be ultimately appealed and overturned (discussed in more detail below).

Q.
PLEASE BRIEFLY DESCRIBE UNE 3.

A.
MCI summarizes this issue as, “what procedures should apply when there has been a change of law event affecting the obligations to provide UNEs?”  The language in dispute under this issue is contained in Sections 1.1.1, 1.1.3 and 1.1.4 of the UNE Appendix, provided below:

1.1.1
Lawful UNEs and Declassification.  Anything to the contrary in this Appendix UNE notwithstanding, in the event any legislative or administrative body of competent jurisdiction (including the FCC and the Commission) or any court of competent jurisdiction promulgates legally effective statutes, rules, regulations or orders which materially affect any provision of this Appendix UNE or either Party’s obligations under Applicable Law, then the Parties shall continue to comply with all obligations set forth in this Appendix UNE until the Agreement is amended in accordance with the requirements of Section 23 (Intervening Law) of the general terms and conditions.  The provisions set forth in Section 5.0 below regarding the “Transition Procedure” are self-effectuating, and the Parties understand and agree that no amendment shall be required to this Agreement in order for the provisions of Section 5.0 “Transition Procedure” to be implemented or effective.  Further, Section 5.0's “Transition Procedure” governs the situation where an unbundled Network Element or Lawful UNE under this Agreement is Declassified or is otherwise no longer a Lawful UNE, even where the Agreement includes Section 23 (Intervening Law) of the General Terms and Conditions.  The rights and obligations set forth in Section 5.0 below apply in addition to any other rights and obligations that may be created by such Intervening Law provision.
1.1.3
A network element, including a network element referred to as a Lawful UNE under this Agreement, will cease to be a Lawful UNE under this Agreement if it is no longer required by Section 251(c)(3) of the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders.  Without limitation, a Lawful UNE that has ceased to be a Lawful UNE may also be referred to as “Declassified.”  Intentionally Omitted.
1.1.4
Without limitation, a Network Element, including a Network Element referred to as a Lawful UNE under this Agreement is Declassified upon or by (a) the issuance of a legally effective finding by a court or regulatory agency acting within its lawful authority that requesting Telecommunications Carriers are not impaired without access to a particular Network Element on an unbundled basis; or (b) the issuance of any valid law, order or rule by the Congress, FCC or a judicial body stating that an incumbent LEC is not required, or is no longer required, to provide a Network Element on an unbundled basis pursuant to Section 251(c)(3) of the Act; or (c) the absence, by vacatur or otherwise, of a legally effective FCC rule requiring the provision of the Network Element on an unbundled basis under Section 251(c)(3).  By way of example only, a Network Element can cease to be a Lawful UNE or be Declassified generally, or on an element-specific, route-specific or geographically-specific basis or on a class of elements basis. Under any scenario, Section 5.0 “Transition Procedure” shall apply. Intentionally Omitted
The primary disagreement under UNE 3 pertains to whether the change of law provisions of the Parties’ agreement should govern changes in law that affect the availability of UNEs subject to this agreement, or whether SBC’s interpretation of such changes should govern the availability of UNEs.  MCI’s language in Section 1.1.1 simply preserves the Parties’ obligations related to the availability of UNEs until such time as a particular change in obligations is effectuated through the Parties’ change of law provisions.  SBC’s proposed language for Section 1.1.1, on the other hand, would make such changes “self effectuating” with no amendments necessary to the Parties’ agreement.  SBC also proposes Sections 1.1.3 and 1.1.4, which explain that UNEs will automatically cease to exist upon issuance of a ruling “declassifying” that UNE.

Q.
WOULD IT BE APPROPRIATE FOR THE COMMISSION TO ADOPT SBC’S LANGUAGE FOR UNE ISSUE 3?

A.
No.  At its core, SBC’s proposed language would provide SBC control over the UNEs available to MCI based on SBC’s own interpretation of regulatory rulings and/or decisions that may be rendered in the future.  This would allow SBC to circumvent the change of law provision and essentially render those provisions meaningless.  Moreover, SBC’s proposal to move quickly to disconnect MCI’s network elements may result in SBC inappropriately disconnecting facilities, as SBC has an independent obligation to provide network elements pursuant to Section 271 of the Act and may have an independent obligation under state law.  More importantly, prematurely disconnecting facilities will leave the customer without service and will result in ill-will toward MCI to the benefit of MCI’s competitors, e.g., SBC.

Q.
IS THERE A MATERIAL DIFFERENCE BETWEEN THE PROCESS SBC ENVISIONS AND THE CHANGE OF LAW PROVISION IN THE PARTIES’ AGREEMENT?

A.
Absolutely.  Unlike SBC’s proposed “self effectuating” mechanism, MCI’s proposed Intervening Law provision, which is based on the negotiation-and-amendment process, provides MCI the ability to challenge SBC’s interpretation of various rulings and decisions and take any disagreements to the Commission for dispute resolution. See, Sections 23 and 12 of the GT&C Appendix.  The Intervening Law provision includes checks and balances on SBC’s ability to modify the Parties’ agreement to avoid the precise outcome that could result from SBC’s proposed language in Sections 1.1.1, 1.1.3 and 1.1.4.

Q.
HAS SBC’S ATTEMPT AT AN “END RUN” AROUND THE INTERVENING LAW PROVISIONS BEEN REJECTED BY ANY OTHER STATE UTILITY COMMISSIONS?

A.
Yes.  The ICC rejected SBC’s proposed language designed to supersede the Intervening Law provisions in the Parties’ arbitration in Illinois.  In doing so, the ICC specifically acknowledged the FCC ruling endorsing the change of law provisions to execute declassified UNEs:

We agree with the Staff that SBC has failed to present a persuasive case that, as a general matter, the change of law process should be superseded. In the Commission’s view, the industry habitually employs the “change of law” process and incorporates such into interconnection agreements. See e.g., Triennial Review Order, ¶¶700-706. No party presented a compelling reason this pre-existing industry-wide approach cannot continue to be the case generally with respect to UNE issues. In reaching our conclusion, we also note that the FCC presumes these provisions can function well enough in an environment of element declassifications. Interim Requirements Order, ¶22. Moreover, the Commission rejected a similar proposal by SBC in another arbitration. Arbitration Decision at 46-50, XO Illinois, Inc.: Petition for Arbitration of an Amendment to an Interconnection Agreement with Illinois Bell Telephone Company Pursuant to Section 252(b) of the Communications Act of 1934, as Amended, ICC Docket No. 04-0371 (September 9, 2004).

Q.
WHAT SERVES AS THE AREA OF DISPUTE FOR ISSUE UNE 9?

A.
Similar to UNE 3, UNE 9 pertains to whether SBC’s ability to withdraw access to UNEs should be “self effectuating.”  In a nutshell, SBC’s proposed Section 5 allows SBC to cease providing UNEs
 to MCI on 30 days’ notice (Section 5.2) and grants SBC auditing authority over MCI.  SBC’s proposed language for Section 5.2 also limits MCI to two (2) so-called options in the case of SBC’s written notice (i.e., either be disconnected or choose an alternative service agreed to by SBC) and grants SBC sole authority over disconnections stemming from a change in law (Section 5.3).  In contrast, MCI’s proposed Section 5 does not grant SBC the level of control described above and provides the appropriate alternatives in the case of a UNE being declassified.  MCI’s language also preserves both Parties’ obligations until such time as an alternative to a declassified UNE is determined.

Q.
YOU STATE THAT MCI’S PROPOSED SECTION 5 INCLUDES MORE ALTERNATIVES FOR MCI IN CASE OF A UNE BEING DECLASSIFIED.  CAN YOU PROVIDE AN EXAMPLE OF AN ALTERNATIVE AVAILABLE UNDER MCI’S LANGUAGE THAT IS NOT SPECIFICALLY AVAILABLE UNDER SBC’S LANGUAGE?

A.
Yes, there are several such examples. SBC’s proposed language states that MCI has two options once it receives SBC’s written notice that it is declassifying a UNE: (1) disconnect or (2) convert to an alternative/analogous access service, subject to SBC’s agreement. [“SBC Missouri and MCI may agree…”].  MCI’s language, on the other hand, elaborates on the options available to MCI, all of which are completely proper and would not grant MCI any authority beyond that provided in federal rules, including transitions to resale services, 271-related offerings, and third-party services.

In addition, MCI’s language allows MCI the freedom to select the appropriate alternative, if applicable, rather than SBC’s language that would grant SBC the ability to trump MCI’s request for transitioning to a particular alternative service.

Q.
THE DECISION POINT LIST (DPL) INDICATES THAT SBC’S PROPOSED SECTION 9.8 OF THE UNE APPENDIX IS BEING DISPUTED UNDER UNE 9.  PLEASE DESCRIBE SBC’S PROPOSED SECTION 9.8 AND YOUR DISAGREEMENT WITH IT.

A.
SBC’s proposed Section 9.8 outlines its declassification procedures for DS1 and DS3 loops.  I disagree with SBC’s language for several reasons.  First, SBC’s language is unnecessary as the pertinent language on declassification (Section 9.8.3) simply refers to the Transition Procedures in Section 5.  Section 5 makes clear that it governs the transition process related to UNEs that are declassified during the term of this agreement, and it is not necessary to repeatedly reiterate that point throughout the contract.  Second, SBC’s Section 9.8.3 would allow SBC to raise rates for products related to the loops without providing any detail regarding the detail and/or magnitude of such changes.  Third, Sections 9.8.5 and 9.8.6, which pertain to DS3 caps, are also duplicative of language from Section 9.4 and are therefore unnecessary.  Finally, SBC attempts to include nebulous language which states, “[t]he parties agree that activity by SBC MISSOURI under this Section shall not be subject to the Network Disclosure Rules.”  This blanket exemption is inappropriate as SBC’s obligations regarding network disclosure are clearly set forth in 47 CFR §51.325 – 51.335, and prejudging whether particular activities qualify for notification under these sections within the Parties’ agreement is not necessary.  This proposal is especially egregious based on SBC’s position on UNE 25, in which SBC refuses to notify MCI when taking out of service UNEs that MCI is using to serve its customers.  SBC’s position on these issues, taken together, suggests that SBC’s policy objective is to keep its competitors “in the dark” about network changes that could affect competitors’ ability to provide service to their customers.
Q.
WHAT IS THE SOURCE OF DISAGREEMENT BETWEEN THE PARTIES ON UNE 39?

A.
UNE 39 pertains to DS1 and DS3 dedicated transport terms and conditions.  Generally speaking, the same flaws in SBC’s language described above under UNE 34 also pertain to UNE 39.  For instance, with the exception of MCI’s request for Exhibit 1 to be appended to the Agreement, MCI’s proposed language for Sections 15.3.1, 15.3.2 and 15.3.3 (pertaining to DS1 dedicated transport availability) tracks precisely the FCC’s rules under 47 CFR §51.319(e)(2)(ii).  SBC’s language for these sections does not track the FCC’s language, and focuses on what SBC is not obligated to provide instead of what it is obligated to provide.  In addition, SBC’s language is peppered with overly-restrictive phrases such as “may not order or otherwise obtain” and “under this agreement only,” and even proposes language that would allow SBC to unilaterally reject MCI’s orders and/or convert MCI’s UNEs to special access circuits.  MCI’s language for Sections 15.3.1 and 15.3.2 is therefore preferable.  MCI’s concerns with Section 15.4, which pertains to DS3 dedicated transport, are the same as those explained for DS1 dedicated transport.  MCI’s language for Section 15.4 tracks precisely 47 CFR § 51.319(e)(2)(iii), while SBC’s does not.

Q.
WHAT IS MCI’S DISAGREEMENT WITH SBC’S PROPOSED SECTION 15.11?

A.
MCI’s disagreements with Section 15.11 are very similar to those outlined above in response to Section 9.8, specifically as they relate to SBC’s ability to raise prices for associated products (Section 15.11.2), SBC’s blanket network disclosure exemption (Section 15.11.2.2), and the duplicative nature of SBC’s restrictive language (15.11.1).  These provisions are unnecessary in light of Sections 15.3 and 15.4.

Q.
MR. SILVER STATES THAT SBC’S PROPOSAL WOULD AVOID POTENTIAL DISPUTES.
  DO YOU AGREE?

A.
No, for several reasons..  First, rule changes related to the availability of UNEs are not undertaken on a daily basis as Mr. Silver’s testimony would lead the reader to believe, but instead, occur rather infrequently.  As such, negotiations related to changes in law are not likely to occur that often.  Further, the fact that these negotiations often require arbitrations or dispute resolution (as Mr. Smith acknowledges at page 29 of his direct testimony) belies the notion that SBC’s initial opinion is the best barometer of the appropriate unbundling obligation.  The complexity of the negotiations is a direct result of the complexity of the issues, and those complexities can only properly be addressed through good faith negotiations (see, TRRO, ¶ 233) or, in some cases, arbitration before a neutral evaluator of the facts (as envisioned in Section 252 of the Act).

Q.
DOES MCI’S LANGUAGE ON TRANSITION ALLOW IT TO IMPROPERLY RETAIN ACCESS TO UNES PURSUANT TO SECTION 251 THAT HAVE BEEN DECLASSIFIED THROUGH LITIGATION AND DELAY TACTICS, AS MR. SILVER ASSERTS?

A.
Absolutely not.  MCI’s proposed language includes Section 5.1, which reads as follows:

5.1 At the end of the applicable transition period, if MCIm has not designated an Alternative Service Arrangement for a Transition Element, SBC MISSOURI may convert such Transition Elements to an analogous access service, if available, and provide such access services at the month-to-month rates, and in accordance with the terms and conditions, of SBC MISSOURI’s applicable access tariff, with the effective bill date being the first day following the applicable transition period; provided that if no analogous access service is available, SBC MISSOURI may disconnect such Transition Elements.
As the language above clearly demonstrates, MCI’s proposed Section 5.1 would not allow MCI to engage in delay tactics because at the end of the transition period,
 if MCI has not designated an alternative service arrangement, SBC is free to convert to an analogous access service and immediately start billing MCI the access rates, and if an analogous access service does not exist, SBC can disconnect MCI’s elements.  Accordingly, it is in MCI’s best interest to work with SBC in a timely fashion to designate an alternative arrangement once a UNE has been properly declassified.

Q.
WHAT IS THE BASIS FOR MR. SILVER’S CRITICISMS OF MCI’S PROPOSED LANGUAGE IN SECTION 5.1.4?

A.
Mr. Silver asserts at page 32 of his direct testimony that the contract should not include terms and conditions related to facilities provisioned pursuant to Section 271 of the Act. Mr. Silver’s assertion is misguided.  MCI’s proposed language in Section 5.1.4 simply states that when MCI decides to convert a transition element to a 271 element, SBC will provide the element at the applicable transition rate (unless otherwise determined by a governmental body or upon mutual agreement by the parties) between the time MCI places the conversion order until such time as the conversion is complete.
  MCI’s proposed language is designed to prevent SBC from unilaterally setting the rates that will apply to the network elements and/or services MCI purchases from SBC, but instead, will require SBC to simply assess rates consistent with the network element/service that is being provided at the time.  Further, MCI’s language applies to unbundled network elements pursuant to Section 251 that are being declassified.  MCI’s language does not dictate terms for 271 offerings as SBC would have the Commission believe.
Q.
DOES MR. SILVER HAVE ANY OTHER CRITICISMS OF MCI’S PROPOSED SECTION 5?

A.
Yes.   Mr. Silver disagrees with MCI’s language in Section 5 for including specific processes for transition elements.
  MCI contends that it is important for the contract to clearly spell out MCI’s options when a UNE is declassified and the means by which MCI can avail itself of those options.  And contrary to Mr. Silver’s assertion,
 these options should be available for all declassified UNEs regardless of when they are declassified.  While Mr. Silver characterizes MCI’s reference to transition schedules as “vague,” Mr. Silver should be well aware of the transition schedules established by the FCC when declassifying certain UNEs in the TRRO.  SBC’s proposed language in Section 5.2 ignores these transition schedules and instead supplants its much shorter 30-day transition schedule.

Q.
DID SBC’S DIRECT TESTIMONY RELATED TO DECLASSIFICATION PROCEDURES FOR UNBUNDLED DEDICATED TRANSPORT (MCI UNE 39) ALLAY MCI’S CONCERNS?

A.
No.  If anything, SBC’s direct testimony only served to heighten these concerns related to SBC’s proposed declassification language.  For example, SBC Witness Silver’s discussion of SBC’s proposed declassification scheme for dedicated transport (at page 47 of his direct) highlights the fact that SBC’s language would result in unbundled dedicated transport being declassified at SBC’s discretion immediately following any decision by a regulatory body or court wherein SBC believed its obligations in that regard had been lifted.
  Taking SBC’s proposed contract language to its logical conclusion, if SBC’s proposed language would have been in effect at the time the FCC issued the TRRO, SBC’s language could have been interpreted to allow SBC to immediately withdraw high capacity loops and dedicated transport elements from MCI outside the confines of the transition periods set forth by the FCC and without further negotiation.  Similarly, if SBC’s proposed language would have been in effect at the time of the USTA II court decision, SBC in all likelihood would have interpreted that decision as vacating FCC’s unbundling rules related to transport in their entirety and immediately withdrawn all dedicated transport UNEs.  Obviously, SBC was not allowed to do either of those things under existing rules and it should not be provided this unilateral authority as a result of its ICA.  In fact, the FCC explicitly endorsed MCI’s proposal and required changes to be effectuated through the parties’ agreement.  Specifically, the FCC stated: 

Thus, carriers must implement changes to their interconnection agreements consistent with our conclusions in this Order..[t]hus, the incumbent LEC and competitive LEC must negotiate in good faith regarding any rates, terms and conditions necessary to implement our rule changes.  We expect that parties to the negotiating process will not unreasonably delay implementation of the conclusions adopted in this Order.

As the above FCC requirement makes clear, MCI’s language that requires changes to be implemented through the change of law process fully comports with the FCC’s TRRO, and Mr. Silver’s concern about the “lengthy”
 change in law process has already been considered and dismissed by the FCC.
Q.
DO YOU HAVE OTHER CONCERNS WITH SBC’S LANGUAGE IN THIS REGARD?

A.
Yes.  As alluded to above, SBC’s proposed language, in addition to providing SBC inappropriate unilateral control over interpreting and implementing unbundling rules, would negate MCI’s ability to continue receiving UNE access in light of a legal challenge.  In the above example related to the USTA II decision, hindsight makes clear that it would have been inappropriate for SBC to withdraw access to all dedicated transport UNEs immediately following the USTA II decision because the FCC ultimately determined that unbundled dedicated transport UNEs must be made available by the ILECs.  Yet, if SBC’s proposed contract language would have been in effect, SBC surely would have done that very thing, i.e., rejected MCI’s requests for unbundled transport while the rules were actually being established.  SBC’s proposal is especially offensive considering that the FCC has put in place clear transition plans for declassified UNEs so that UNEs do not cease being available immediately upon the release of revised unbundling rules.  SBC’s proposed contract language is directly contrary to that concept.

Q.
WHAT IS YOUR RECOMMENDATION ON THESE ISSUES?

A.
For UNE 3, MCI recommends that the Commission adopt MCI’s language for Section 1.1.1 and omit SBC’s proposed language for Sections 1.1.3 and 1.1.4 in their entirety.  For UNE 9, I recommend that the Commission reject SBC’s proposed Section 5 in favor of MCI’s proposed Section 5, and reject SBC’s proposed language in Section 9.8 of the UNE Appendix in its entirety.  For UNE 39, the Commission should adopt MCI’s recommendations with regard to Sections 15.3, 15.4 and 15.11 of the UNE Appendix.
Q.
DOES THIS CONCLUDE YOUR TESTIMONY?

A.
Yes.
� 	See, e.g., Price Direct, pg. 6, line 13; pg. 19, line 2; pg. 20, line 22; and pg. 25, line 28.


� 	See, e.g., Price Direct, pg. 18, lines 22-23.


� 	Smith Direct, pg. 14.


� 	Silver Direct, pg.  9.


� 	MCI proposes that Sections 1.1.3 and 1.1.4 be omitted in their entirety.


� 	SBC’s proposed Section 5.1 states that Section 5 does not apply to high capacity loops and dedicated transport.


� 	Direct Testimony of Michael Silver, on behalf of SWBT, Missouri PSC Case No. To-2005-0336, May 9, 2005 (“Silver Direct”), pg. 9 and pg. 30.


� 	Silver Direct, pg. 31.  See also, Silver Direct, pg.. 10, lines 18-20.


� 	For instance,  the FCC established an 18-month transition period for dark fiber dedicated transport in the TRRO, 47 CFR 51.319(e)(2)(iv)(B).


� 	MCI proposed language : “Until the date on which SBC Missouri processes MCIm’s order with respect to a particular Transition Element and converts it to an analogous Section 271 element or service, SBC Missouri agrees to continue providing such Transition elements under the rates, terms, and conditions of the relevant transition period.”


� 	Silver Direct, pg. 31, line 23 – pg. 32, line 2.


� 	Silver Direct, pg. 31, lines 20-22.


� 	Referencing SBC’s position on transition elements under UNE 9.


� 	See, also, TRO, ¶ 143, n 406, n. 408, ¶ 196, n. 523, and n. 524.


� 	TRO, ¶ 233.


� 	Silver Direct, pg. 29.
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