BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of an Investigation of the Actual Costs )
Incurred in Providing Exchange Access Service and )
The Access Rates to be Charged by Competitive Local )  Case No. TR-2001-65
Exchange Telecommunications Companies in the )
State of Missouri. )
RESPONSE OF SOUTHWESTERN BELL TELEPHONE, L.P.
D/B/A SBC MISSOURI TO AT&T’S APPLICATION
FOR RECONSIDERATION AND REHEARING

COMES NOW Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (“SBC
Missouri”), and for its Response to AT&T Communications of the Southwest, Inc. (“AT&T”)
Application for Reconsideration and Rehearing (“Application for Rehearing”) states as follows:

1. The Missouri Public Service Commission (“Commission”) issued its Report and
Order in this case on August 26, 2003. AT&T filed its Application for Reconsideration and
Rehearing on September 4, 2003. In its Application for Rehearing, AT&T contends that the
Commission’s Report and Order violates Missouri and federal law, is arbitrary and capricious,
and is not supported by the record evidence in that it failed to address the issues which AT&T
believes should have been determined in this proceeding. In addition, AT&T contends that the
Commission’s determination to permit a cost-based variance from the cap on switched access
rates applied to competitive local exchange companies (“CLECs”) as a condition of competitive
classification is arbitrary and capricious in that it does not permit a variance for reasons other
than cost.

2. AT&T’s Application for Reconsideration is not well grounded. AT&T fails to

raise any new issues not previously presented to the Commission and provides no basis for a

rehearing of the Report and Order.



3. AT&T’s primary complaint stems from the Commission’s decision not to utilize
this proceeding to consider a reduction of intrastate switched access rates of incumbent local
exchange telephone companies (“ILECs”). AT&T argues that the Commission erred in
determining not to address that issue in its Report and Order, but AT&T ignores the
Commission’s express finding that this proceeding was not implemented to consider reduction in
the switched access charges assessed by ILECs pursuant to tariffs previously approved by this
Commission.

4. In its Report and Order, the Commission correctly noted that this case was
established to determine whether the interim cap on CLEC access rates should be made
permanent. As the Commission stated: “As noted previously, the Commission opened this case
in order to determine whether the interim cap on CLEC access rates imposed in Case No. TO-99-
596 was cost-justified.” Report and Order, p. 17. With regard to all other issues which various
parties, including AT&T, sought to raise in this proceeding, the Commission again correctly
noted:

The Commission also sought to investigate all other issues relating to the

exchange access service, and the parties responded by bringing many issues to the

Commission’s attention. Further proceedings with respect to those issues, if any,

will occur in other cases.

Report and Order, p. 17.

5. AT&T fails to present any legal authority that would require the Commission to
determine the issues which AT&T and others sought to introduce into this proceeding. Nor is
there any such requirement imposed on the Commission. The Commission properly resolved the
single issue for which this case was established, i.e., to determine whether the interim cap on

CLEC switched access charges imposed in Case No. TO-99-596 should be made permanent.

Beyond that, the Commission exercised its discretion to investigate other switched access related



issues, but determined not to resolve those issues in this proceeding. The Commission’s decision
was lawful and appropriate, and AT&T has wholly failed to demonstrate that the decision
violated any applicable requirement.

6. AT&T’s Application for Rehearing is nothing more than a restatement of its
position advanced in this case that the Commission should, for various reasons, determine that
ILEC switched access rates are above the relevant cost and should be reduced. AT&T raises no
new issue that would justify a different resolution to the case. The Commission has
appropriately resolved the issue of the cap on CLEC access charges, the purpose for which this
case was established. The Commission also chose to conduct an investigation to gather
information concerning ILEC switched access costs, but was under no obligation to determine
those issues, much less to resolve them in the manner proposed by AT&T or to take the actions
recommended by AT&T. AT&T presents no legitimate rationale that would require the
Commission to reconsider its decision.

7. AT&T also seeks a rehearing with regard to the decision to impose a permanent
cap on CLEC switched access charges at the level of the ILEC with whom the CLEC is
competing, subject to the ability of the CLEC to seek a variance on the basis that higher access
rates are cost-justified. Again, AT&T presents no new information or rationale which would
require the Commission to grant the rehearing request. The Commission’s rationale is fully
supported by the evidence in this proceeding. As the Commission noted, the various cost studies
introduced into evidence showed the cap to be high in comparison to cost. Report and Order, p.
20. Moreover, no CLEC presented any evidence with regard to its costs and the Commission

noted the lack of active participation by Missouri CLECs demonstrated general satisfaction with



the current cap. Id. The evidence fully supports the Commission’s determination and AT&T has

not presented any rationale sufficient to require a different resolution.

WHEREFORE, for all the foregoing reasons, SBC Missouri respectfully requests the

Commission to deny AT&T’s Application for Rehearing and for such other and further relief as

is just and proper.

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE, L.P.,
D/B/A SBC MISSOURI
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Attorneys for SBC Missouri
One SBC Center, Room 3520
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314-247-0014 (Facsimile)
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ACSI Local Switched Services, Inc.
131 National Business Pkwy, Suite
100

Annapolis, MD 20701

BarTel Communications, Inc.
333 Leffingwell, Suite 101
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Central Mo. Telecommunications, Inc.

P.O. Box 596
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Missouri Comm South, Inc.

(Comm S. Companies, Inc.)

6830 Walling Lane, P.O. Box 821269
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DMJ Communications, Inc.
2525 N. Grandview, Suite 900
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Level 3 Communications, LLC
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Inc
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NOW Communications, Inc.
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Ciera Network Systems, Inc.
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Houston, TX 77079

Cypress Communications Operating
Co

15 Piedmont Center, Suite 100
Atlanta, GA 30305

Adelphia Business Solutions Operation
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BroadStream Corporation
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Camarato Distributing, Inc.
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QCC, Inc.
8829 Bond Street
Overland Park, KS 66124
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Missouri

200 N. LaSalle Street, Suite 800
Chicago, IL 60601
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(U.S. Telecommunications, Inc.)
525 110™ Ave., North, Suite 118
Clearwater, FL 33760-4837

The Cube

Tin Can Communications Co.

1400 W. Sam Houston Parkway North
Houston, TX 77042

MVX.com Communications, Inc.
100 Rowland Way, Suite 145
Novato, CA 94945

Payroll Advance, Inc.
808 S. Baker
Mountain Home, AR 72643

Onfiber Carrier Services, Inc.
11921 N. MO PAC Expwy, Suite 100
Austin, TX 78759

American Fiber Network, Inc.
9401 Indian Creek Parkway, Suite 140
Overland Park, KS 66210

BellSouthBSE, Inc.
32 Perimeter Center East
Atlanta, GA 30346

The Pager Company
3030 East Truman Road
Kansas City, MO 64127

Snappy Phone of Texas, Inc.
d/b/a Snappy Phone

6901 W. 70" St.

P.O. Box 29620

Shreveport, LA 71129

Suretel, Inc.
5 N. McCormick
Oklahoma City, OK 73127

Teligent, Inc.
460 Herndon Pkwy, Suite, 100
Herndon, VA 20170
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303 E. 17" Ave., Ste. 930
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USLD Communications, Inc.
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2ND Century Communications
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Bluestar Communications
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Z-Tel Communications, Inc.
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1001 Third Avenue West, Suite 500
Bradenton, FL 34205

Broadband Office Inc.
P. O. Box 37
Springfield, VA 22150-0037
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d/b/a Transamerican Telephone
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Denton, TX 76201
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(U.S. Telco, Inc.)
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P.O. Box 40
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Atlas Communications, Ltd.
482 Norristown Road, Suite 200
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Digital Teleport, Inc.
8112 Maryland Avenue, 4™ Floor
St. Louis, MO 63105

Local Line America, Inc.
P.O. Box 4551
Akron, OH 44310



CapRock Telecommunications Corp. dPi-Telconnect LLC Tel-Save, Inc. of Pennsylvania
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Duluth, GA 30096 New York, NY 10018-0178 Miami, FL 33133

Dial & Save of Missouri, Inc.
8750 N. Central Expressway, Ste 1500
Dallas, TX 75231
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