
              STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 18th day of July, 2002.

In the Matter of the Joint Application of Union 

)

Electric Company and Callaway Electric 

)

Cooperative for an Order Approving the 


)

Change in Electric Supplier for Certain      

)

Customers for Reasons in the Public Interest; 

)

Authorizing the Sale, Transfer, and 


)

Assignment of Certain Electric Distribution 

)
Case No. EO-2002-458
Facilities and Easements from Union Electric  

)

Company to Callaway Electric Cooperative; 

)

and Approving the Territorial Agreement 

)

between Union Electric Company and   


)

Callaway Electric Cooperative in Audrain, 

)

Boone, Callaway, Montgomery, and Warren 

)

Counties            





)

ORDER APPROVING APPLICATION 

AND APPROVING STIPULATION AND AGREEMENT

On March 25, 2002, Union Electric Company d/b/a AmerenUE and Callaway Electric Cooperative, Inc. filed a verified joint application requesting that the Commission:  1) approve a change of supplier for approximately 800 structures in Audrain, Boone, Callaway, Montgomery, and Warren counties from AmerenUE to the Cooperative; 2) approve a change of supplier for approximately 600 structures in the same counties from the Cooperative to AmerenUE; 3) approve the sale of certain of AmerenUE’s assets that were used to serve the transferred customers; 4) approve a territorial agreement between them; 5) approve a waiver of certain provisions of the Utility Billing Practices Rule;
 6) grant AmerenUE a certificate of convenience and necessity for certain portions of Audrain and Callaway counties; and 7) establish a protective order. 

Section 394.312, RSMo 2000, requires both notice and an evidentiary hearing before the Commission may approve the proposed agreement.  The Commission provided notice to potentially interested entities on April 2.  No applications to intervene were filed. An evidentiary hearing was held on July 2. 

On June 21, the Applicants and the Staff filed a Stipulation and Agreement (Attachment A hereto).  On June 24, the Office of the Public Counsel filed a pleading in which it stated that it did not request a hearing.  Pursuant to 4 CSR 240-2.115, the Commission will treat the agreement as unanimous.  On June 28, the Staff of the Commission filed suggestions in support of the agreement.

The agreement essentially provides that the signatories support granting the Application with certain minor modifications to the language of the illustrative tariffs attached.  In its suggestions, Staff stated that it supports the application and is of the opinion that approval of the change of electric supplier is in the public interest even though there is rate differential.  Staff stated that Callaway’s distribution facilities can provide better and more reliable service than the AmerenUE facilities.  Staff also stated that  Callaway’s distribution facilities are better suited to serve the customers subject to transfer because most of the customers subject to transfer are in rural areas where Callaway has established distribution substations and facilities to provide reliable electric service.  Staff stated that the agreement will result in just one supplier for the designated areas and prevent the duplication of facilities, as well as allowing Callaway and AmerenUE to make long-range plans for their designated territory.  Staff noted that:

The existing AmerenUE distribution facilities are concentrated among the larger communities.  Rural AmerenUE customers in the area to be transferred to Callaway are served from long radial circuits that are more difficult to maintain.  AmerenUE facilities are currently concentrated in the Holts Summit area and along Highway 54 through portions of Callaway County and another section McKittrick.  It is quite common that rural customers are served from facilities that are distant from the distribution substations and therefore, there is little opportunity for alternate supply if problems arise.  The customers subject to transfer to AmerenUE will be concentrated in areas that AmerenUE is most capable of providing good service quality.
The Commission has reviewed the Application, the Stipulation and Agreement and the suggestions supporting it, and the evidence of record in this matter and finds the Application and the Stipulation and Agreement to be reasonable and in the public interest and will, therefore, approve it.

IT IS THEREFORE ORDERED:

1. That the Joint Application filed on March 25, 2002, as modified by the Stipulation and Agreement, Attachment A to this order, is hereby approved.

2. That the Stipulation and Agreement, Attachment A to this order, is hereby approved.

3. That Union Electric Company d/b/a AmerenUE is authorized to sell, transfer and assign part of its franchise, works or system to Callaway Electric Cooperative as set forth in the Joint Application filed March 25, 2002.

4. 
That Union Electric Company d/b/a AmerenUE is granted a Certificate of Convenience and Necessity to own, control, manage, and maintain an electric power system in certain portions of Audrain and Callaway counties as set forth in the Joint Application filed March 25, 2002, as modified by the Stipulation and Agreement, Attachment A to this order. 

5.
That Union Electric Company d/b/a AmerenUE and Callaway Electric Cooperative are authorized to change electric suppliers for certain of their customers as set forth in the Joint Application filed March 25, 2002. 

6.
That the Territorial Agreement between Union Electric Company d/b/a AmerenUE and Callaway Electric Cooperative dated March 22, 2002, is approved.

7.
That the waiver of certain provisions of the Utility Billing and Practices Rule 4 CSR 240-13.010 et. seq. pursuant to 4 CSR 240-2.060(14) as set forth in the Joint Application filed March 25, 2002, is granted.

8.
That nothing in this order shall be considered a finding by the Commission of the value for ratemaking purposes of the properties herein involved.  Furthermore, the Commission reserves the right to consider the ratemaking treatment to be afforded this transaction in any later proceeding. 

9.
That this order shall become effective on July 28, 2002.


BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge 

(S E A L)

Simmons, Ch., Murray, Lumpe and Forbis, CC., concur

Gaw, C., not participating
Mills, Deputy Chief Regulatory Law Judge
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