
CASE NO : EC-2000-72

STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

JEFFERSON CITY
August 23, 1999

Office of the Public Counsel

	

General Counsel
P.O. Box 7800

	

Missouri Public Service Commission
Jefferson City, MO 65102

	

P.O. Box 360
Jefferson City, MO 65102

James J. Cook, Esq.
Ameren Services Company
One Ameren Plaza
1901 Chouteau Avenue
P . 0 . Box 66149
St . Louis, MO 63166

Enclosed find certified copy of NOTICE in the above-numbered case(s) .

Uncertified Copy:

Mr. John J. Williams, II
154 Keyes School Road
Ulman, MO 65083

Sincerely,

/t ff

	

G~v

Dale Harfly Roberts
Secretary/Chief Regulatory Law Judge



BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATEOF MISSOURI

Case No . EC-2000-72

James J . Cook, Esq .
Ameren Services Company
One Ameren Plaza
1901 Chouteau Avenue
Post Office Box 66149
St . Louis, Missouri 63166-6149

CERTIFIED MAIL

NOTICE OF COMPLAINT

On August 3, 1999, John J . Williams, II, filed a complaint
with the Missouri Public Service Commission against Union Electric
Company, d/b/a AmerenUE, a copy of which is enclosed . Pursuant to
4 CSR 240-2 .070, Respondent Union Electric Company, d/b/a AmerenUE,
shall have 30 days from the date of this notice to file an answer or
to file notice that the complaint has been satisfied .

In the alternative, the Respondent may file a written request
that the complaint be referred to a neutral third-party mediator for
voluntary mediation of the complaint . Upon receipt of a request for
mediation, the 30-day time period shall be tolled while the Commission
ascertains whether or not the Complainant is also willing to submit to
voluntary mediation . If the Complainant agrees to mediation, the time
period within which an answer shall is due shall be suspended pending
the resolution of the mediation process . Additional information
regarding the mediation process is enclosed .

If the Complainant declines the opportunity to seek mediation,
the Respondent will be notified in writing that the tolling has ceased
and will also be notified of the date by which an answer or notice of

John J. Williams, II, )

Complainant, )

v . )

Union Electric Company, )
Doing business as )
AmerenUE, )

Respondent . )



(S E A L)

Dated at Jefferson City, Missouri,
on this 23~d day of August, 1999 .

satisfaction must be filed . That period will usually be the remainder
of the original 30-day period .

All pleadings (the answer, the notice of satisfaction of
complaint or request for mediation) shall be mailed to :

Secretary of the Public Service Commission
P.O . Box 360
Jefferson City, Missouri 65102-0360

A copy shall be served upon the Complainant at the Complainant's
address as listed within the enclosed complaint . A copy of this
notice has been mailed to the Complainant .

Copy to :

	

Mr . John J . Williams, II
154 Keyes School Road
Ulman, MO 65083
Office of the Public Counsel

BY THE COMMISSION

Dale Hardy Roberts
Secretary/Chief Regulatory Law judge
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Complainant resides at

BEFORE THE PUBLIC SERVICE COMMISSION OF THE
STATE OF MISSOURI

COMPLAINT

the Public Service Commission of the State of Missouri .

FILED

1 . Respondent,
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, is a public utility under the jurisdiction of

2 .

	

As the basis of this complaint, complainant states the following facts :



3 . The complainant has taken the following steps to present this complaint to the
respondent :

WHEREFORE, Complainant now requests the following relief



IELUPMENT

4 CSR 240-2.070 Complaints

PURPOSE: 77us rule establishes the pro-
cedures for filing fortnal and informal cont-
olaints with the convtussion .

(I) The commission, the public counsel . or
any person or public utility as defined in 4
CSR 240-2.010 who feels aggrieved by a vio-
lation of any statute, rule, order or decision
within the commission's jurisdiction may file
a complaint . The aggrieved party, or com-
plainant, has the option to file either an infor-
mal or a formal complaint.

(2) Informal Complaints . To file an informal
complaint, the complainant shall state . either
in writing, by telephone (consumer services
hotline-1-800-392-4211, or TDD hodine-
1-800-829-7541), or in person at the com-
mission's offices-

(A) The name. street address and tele-
phone number of each complainant and, if
one (1) person asserts authority to act on
behalf of the others, the source of that author-
ity :

(B) The address where the utility service
was rendered ;

(C) The name and address of the party
against whom the complaint is filed:

(D) The nature of the complaint, and the
complainant's interest therein:

(E) The relief requested;
(F) The measures taken by the com-

plainant to resolve the complaint; and
(G) If a complainant is not satisfied with

the outcome of the informal complaint. a for-
mal complaint may be filed .

(3) Formal Complaints . Formal complaint
may be made by the commission on its own
motion, by its general counsel or by the pub-
lic counsel, or by any person as defined in 4
CSR 240-2.010, by petition or complaint in
writing, selling forth any as or thing done or
omitted to be done by any person, corpora-
tion or public utility, including any rule or
charge established or fixed by or for any per-
son, corporation or public utility, in violation
or claimed to be in violation of any provision
of law or of any rule or order or decision of
the commission; provided, that no complaint
shall be entertained by the commission .
except upon its ow,; motion . as to the reason-
ableness of any rates or charges of any public
utility unless the complaint is signed by the
public counsel, the mayor or the president or
chairman of the board of aldermen or a
majority of the council or other legislative
bodv of anv town . village. county or other

CODE OF STATE REGULATIONS

Division 240-Public Service Commission

political subdivision . within which the
alleged violation occurred . or not less than
twenty-five (25) consumers or purchasers or
prospective consumers or purchasers of puh-
lic utility gas. electricity. water. sewer or te!e-
phone service as provided by law. Any public
utility has the right to file a formal complaint
on any of the grounds upon which complaints
are allowed to be filed by other persons and
the same procedure shall be followed as in
other cases.

(4) The commission shall not be required to
dismiss any complaint because of the absence
of direct damage to the complainant .

(5) The complaint shall contain the followine
information :

(A) The name . street address. signature
and telephone number of each complainant
and, if different. the address where the sub-
jea utility service was rendered ;

(B) The name and address of the person,
corporation or public utility against whom
the complaint is being filed;

(C) The nature of the complaint and the
complainant's interest in the complaint, in a
clear and concise manner ;

(D) The relief requested and a statement as
to whether the complainant has directly con-
tacted the person, corporation or public utili-
ty about which complaint is being made ;

(E) The jurisdiction of the commission
over the subject matter of the complaint; and

(F) An association filing a formal com-
plaint shall list all of its members as an
appendix to the complaint .

(6) The commission, without argument and
without hearing, may dismiss a complaint for
failure to state facts upon which relief can be
granted or may strike irrelevant allegations .

(7) Upon the filing of a complaint in : ".4rstan-
tial compliance with these rules, the -retary
shall serve by certified mail . postage prepaid,
a copy of the complaint upon the person, cor-
poration or public utility against whom the
complaint has been filed, which will be
accompanied by a notice that the matter com-
plained of be satisfied or that the complaint
be answered by the respondent, unless other-
wise ordered. within thirty (30) days of the
date of the notice .

(8) The respondent shall file an answer to the
complaint within the time provided . All
grounds of defense. both of law and of fact .

12128199) . Rebecca McDowell Cook
Secretary of State

Chapter 2-Practice and Procedure

shall he raised m the answer. If the respon-
dent has no information or belief upon"the
subject sufficient to enable the respondent to
answer an allegation of the complaint . the
respondent may so state in the answer and
assert a denial upon that ground .

(9) If the respondent in a complaint case fails
to file a timely answer, the complainant's
averments shall be deemed admitted unless
good cause is found by the commission to
extend the filing date of the answer.

(10) The commission may order. at any time
after the filing of a complaint, an investiga-
tion by its staff as to the cause of the com-
plaint . The staff shall file a report of its frnd-
ines with the commission and all parties to
the complaint case . The investigative report
shall not be made public unless released in
accordance with section 386.480, 392.210(2)
or 393.140(3), RSMo, or during the course
of the hearing involving the complaint.

(11) When the commission determines a hear-
ing should be held, the commission shall fix
the time and place that a hearing will be had
upon the complaint and shall serve notice
upon the affected person, corporation or pub-
lic utility not fewer than ten (10) days before
the time set for the hearing, unless the com-
mission shall find the public necessity
requires that the hearing be held at an earlier
date .

( I2) All matters upon which a complaint may
be founded may be joined in one (1) hearing
and no motion for dismissal shall be enter-
tained against a complainant for misjoinder of
causes of action or grievances or misjoinder
or nonjoinder of parties .

(13) Formal complaints must comply with the
filing requirements of 4 CSR 240-2.080 and
4 CSR 240-2.040 .

AU7NORF27'.- section 386.410. RSMo 1994.
Original rule )-tied Dec. 19, 1975, effective
Dec. 29 . 1975 . Amended: Fled Nov. 7, 1984,
effective June 15, 1985 . Amended. FledJune
9. 1987, effective Nov. 12, 1987 Rescinded
and readopted: Fled March 10, 1995 . efec-
a.ve Nos". 30. 1995.

'Oneiwl awh1111 1939. ametded 1947. 197,

Rebecca McDowell Cook
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Secretary or State
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Chair
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Vice Chair

POST OFFICE BOX 360
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Director, Research and Public Affairs

WESS A. HENDERSON
Director, Utility Operations
ROBERTSCHALLENBERG

Director, Utility Services

DONNAM. KOLILIS
Director, Administration

DALE HARDYROBERTS
Secretary/Chief Regulatory Lax' Judge

DANA KJOYCE
General Counsel

Information Sheet Regarding Mediation of Commission Formal Complaint Cases

Mediation is a process whereby the parties themselves work to resolve their dispute with
the aid of a neutral third-party mediator . This process is sometimes referred to as "facilitated
negotiation ." The mediator's role is advisory and although the mediator may offer suggestions,
the mediator has no authority to impose a solution nor will the mediator determine who "wins."
Instead, the mediator simply works with both parties to facilitate communications and to attempt
to enable the parties to reach an agreement which is mutually agreeable to both the complainant
and the respondent .

The mediation process is explicitly a problem-solving one in which neither the parties nor
the mediator are bound by the usual constraints such as the rules of evidence or the other formal
procedures required in hearings before the Missouri Public Service Commission . Although
many private mediators charge as much as $250 per hour, the University of Missouri-Columbia
School of Law has agreed to provide this service to parties who have formal complaints pending
before the Public Service Commission at no charge . Not only is the service provided free of
charge, but mediation is also less expensive than the formal complaint process because the
assistance of an attorney is not necessary for mediation. In fact, the parties are encouraged not to
bring an attorney to the mediation meeting.

The formal complaint process before the Commission invariably results in a
determination by which there is a "winner" and a "loser" although the value of winning may well
be offset by the cost of attorneys fees and the delays of protracted litigation . Mediation is not
only a much quicker process but it also offers the unique opportunity for informal, direct
communication between the two parties to the complaint and mediation is far more likely to
result in a settlement which, because it was mutually agreed to, pleases both parties . This is
traditionally referred to as "win-win" agreement .

Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century



The traditional mediator's role is to (1) help the participants understand the mediation
process, (2) facilitate their ability to speak directly to each other, (3) maintain order, (4) clarify
misunderstandings, (5) assist in identifying issues, (6) diffuse unrealistic expectations, (7) assist
in translating one participant's perspective or proposal into a form that is more understandable
and acceptable to the other participant, (8) assist the participants with the actual negotiation
process, (9) occasionally a mediator may propose a possible solution, and (10) on rare occasions
a mediator may encourage a participant to accept a particular solution . The mediator will not
possess any specialized knowledge of the utility industry or of utility law.

In order for the Commission to refer a complaint case to mediation, the parties must both
agree to mediate their conflict in good faith. The party filing the complaint must agree to appear
and to make a good faith effort to mediate and the utility company against which the complaint
has been filed must send a representative who has full authority to settle the complaint case . The
essence of mediation stems from the fact that the participants are both genuinely interested in
resolving the complaint .

Because mediation thrives in an atmosphere of free and open discussion, all settlement
offers and other information which is revealed during mediation is shielded against subsequent
disclosure in front of the Missouri Public Service Commission and is considered to be privileged
information . The only information which must be disclosed to the Public Service Commission is
(a) whether the case has been settled and (b) whether, irrespective of the outcome, the mediation
effort was considered to be a worthwhile endeavor. The Commission will not ask what took
place during the mediation.

If the dispute is settled at the mediation, the Commission will require a signed release
from the complainant in order for the Commission to dismiss the formal complaint case.

If the dispute is not resolved through the mediation process, neither party will be
prejudiced for having taken part in the mediation and, at that point, the formal complaint case
will simply resume its normal course.

Date : January 25, 1999

)U Ws
Dale Hardy Roberts
Secretary ofthe Commission
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STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on file in this office and

I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson
City,

Missouri, this 23RD day of AUGUST, 1999.

a N aells
Dale Hardy Robert
Secretary/Chief Regulatory Law Judge


