BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Post-TRO Remand Amendment
)

to the Interconnection Agreement between South-
)
Case No. TO-2005-0315
western Bell Telephone, L.P., d/b/a SBC Missouri,
)

and Nexus Communications, Inc., d/b/a TSI.

)
ORDER DIRECTING NOTICE AND

ADDING PARTIES
On March 18, 2005, the Staff of the Missouri Public Service Commission filed an application with the Commission seeking its review and approval of an amendment to the interconnection agreement – the M2A – between Southwestern Bell Telephone Company, L.P., doing business as SBC Missouri, and Nexus Communications, Inc., doing business as TSI, under the provisions of the federal Telecommunications Act of 1996.  Staff requests that the Commission make SBC and TSI parties to this case, approve the amendment, and direct SBC and TSI to file or submit, as appropriate, any further amendments.  

Staff points out that the subject amendment is significant because it is the first such amendment submitted to the Commission following the F.C.C.'s TRO Remand Order of February 5, 2005, in which the F.C.C. substantially altered the obligations of incumbent local exchange carriers ("ILECs") to provide certain unbundled network elements ("UNEs") to competitive local exchange carriers ("CLECs").
  The subject amendment provides that SBC will continue to provide the affected elements (Dark Fiber Loops, certain DS1/DS3 Loops, certain DS1/DS3 Transport, and Dark Fiber Transport) at existing rates plus 15 percent.  The subject amendment states that it will become effective ten days after approval by the Commission or ten days after the date it is deemed approved by operation of law absent Commission action.  Staff states that it anticipates the submission of similar amendments for other carriers.  Staff further points out that the M2A itself expired on March 6, 2005, and that it provides for a period of 135 days for the negotiation or arbitration of new interconnection agreements.
  
The Commission agrees that SBC and TSI should be made parties to this case.  The Act provides that an interconnection or resale agreement must be approved unless the state commission finds that the agreement discriminates against a telecom​munications carrier not a party to the agreement, or that implementation of the agreement is not consistent with the public interest, convenience, and necessity.
  Together with its applica​tion, Staff filed its Memorandum stating its opinion that the subject amendment is not discriminatory, that its implementation would be consistent with the public interest, convenience and necessity, and advising the Commission to approve the subject amendment.  

Section 252(e)(4) of the Act provides that if the Commission has not approved an agreement within 90 days after submission, the agreement shall be deemed approved.  Therefore, the Commission will proceed with this case expeditiously.  The Commission finds that proper persons should be allowed 20 days from the issuance of this order to file a motion for hearing.  The Commission also finds that notice of this application should be sent to all interexchange and local exchange telecommunications companies.

IT IS THEREFORE ORDERED:

1. That Southwestern Bell Telephone Company, L.P., doing business as SBC Missouri, and Nexus Communications, Inc., doing business as TSI, are made parties to this case.  The Commission’s Data Center shall add Southwestern Bell Telephone Company, L.P., doing business as SBC Missouri, and Nexus Communications, Inc., doing business as TSI, to the service list maintained in this case.

2. That the Commission’s Data Center shall send notice of this application to all interexchange and local exchange telecommunications companies.

3. That any party wishing to request a hearing shall do so by filing a pleading no later than April 12, 2005, with:

Dale Hardy Roberts, Secretary

Missouri Public Service Commission

Post Office Box 360

Jefferson City, Missouri 65102

and send copies to:

Paul Lane, Esq.
SBC Missouri
One Bell Center, Room 3518
St. Louis, Missouri 63101
Nexus Communications, Inc.
Attention:  Legal Department
3629 Cleveland Avenue
Columbus, Ohio 43224
Mary Ann Young, Esq.

William D. Steinmeier, P.C.

Post Office Box 104595

Jefferson City, Missouri 65110-4595

and:

Office of the Public Counsel

Post Office Box 2230

Jefferson City, Missouri 65102

4. That this order shall become effective on March 23, 2005.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to Section 386.240, 

RSMo 2000.

Dated at Jefferson City, Missouri,

on this 23rd day of March, 2005.  

� Order on Remand, Unbundled Access to Network Elements; Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, WC Docket No. 04-313, CC Docket No. 01-388, issued on Feb. 5, 2005.  


� The 135th day is July 19, 2005.  


� 47 U.S.C. § 252(e).
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