Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Request of Aquila Inc., d/b/a Aquila Networks-L&P and Aquila Networks-MPS, to Implement a General Rate Increase in Electric Rates.
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	Case No. ER-2004-0034







THE FEDERAL EXECUTIVE AGENCIES REPLY TO QUESTIONS IN RESPONSE PRELIMINARY ORDER IN PROHIBITION

COMES NOW the Federal Executive Agencies (FEA), and for its reply states:  

The Federal Executive Agencies intervened in Case ER 2004-0034 primarily to represent the interests of Whiteman AFB, an MPS customer.  As a result, FEA comments will be limited to matters impacting the MPS filing.  The FEA recommend the Commission continue to hear evidence in the MPS case. The FEA encourage the Commission to decide the matter of the MPS rates “as speedily as possible” in accordance with section 393.150.      

1.  Can The Commission Make Findings On The Issues In The MPS Case Without Acting On The L&P Case?
Yes, the FEA believe the Commission can decide the MPS case without acting on the L&P case.  The FEA are co-sponsoring testimony on two issues, merger savings and fuel costs to include a proposed Interim Energy Charge (IEC).  Evidence has already been filed on these issues.  The most difficult matter to resolve in light of the preliminary order was whether the Commission should hear evidence on the MPS merger savings issue.   The MPS merger savings issue has now been withdrawn by Aquila.  

The MPS fuel costs can be decided without acting on the L&P case.  Separate and distinct reconciliation of issues were recently filed for MPS and L&P, to include fuel costs.  As a result it should be possible to decide the MPS fuel cost issues without acting on the L&P case. 

2.   What Will Happen On Operation Of Law Day?  

It is the opinion of the FEA that on operation of law day the MPS rates will go into effect as required by 393.150, absent a decision by the commission. 

3.  Should We Consider The MPS Filing In Light Of The Tariff's Being Filed With L&P Tariffs?

Yes the MPS tariffs are separate tariffs within the original filing.  Although filed contemporaneously, the MPS and L&P tariffs have been separately evaluated.  Separate and distinct reconciliation of issues were recently filed for MPS and L&P.  The commission should be able to rule on the MPS tariffs without ruling on the L&P tariffs.  


In ER-2001-672, the Commission ruled that it could conduct a rate case for less than all of the Missouri-jurisdictional electric service operations of UtiliCorp.   In that case it was argued that the MPS tariffs should be rejected because no tariffs were filed for St Joseph Light & Power.  The Commission ruled that they could treat the service areas of the formerly independent companies separately for ratemaking purposes, and did not require the filing of tariffs by St. Joseph Light & Power.  Thus it was decided that the MPS tariffs can be acted upon without acting on the L&P tariffs.   
4.  What Procedures Should Take Place In This Case In Light Of The Preliminary Order?

The FEA recommend that the MPS portion of the case continue as scheduled.  The company’s initial revenue requirement for MPS was almost $77 million.  The company’s initial L&P revenue requirement was about $15 million.  The interests of the company’s MPS customers for a thorough hearing by the Commission on the MPS tariffs should not be delayed due to legal issues with the L&P portion of the filing.  The FEA encourage the Commission to rule on the MPS rate increase “as speedily as possible” in accordance with Section 393.150.  

5.  What Happens When The Commission Issues An Order In EM 2000-292?  

The FEA are not party to docket EM 2000-292 and are not sufficiently familiar with the case to provide a constructive response to this question.  
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