STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 2nd day of October, 2003.

In the Matter of an Investigation of the Actual Costs
)

Incurred in Providing Exchange Access Service and
)

the Access Rates to be Charged by Competitive
)
Case No. TR-2001-65
Local Exchange Telecommunications Companies in
)

the State of Missouri.




)

ORDER DENYING REHEARING

AND DENYING RECONSIDERATION 

The Commission issued its Report and Order in this matter on August 26, 2003.  Thereafter, on September 4, 2003, AT&T Communications of the Southwest, Inc., and its subsidiaries, TCG St. Louis, Inc., and TCG Kansas City, Inc., timely filed their Application for Reconsideration and Rehearing.

AT&T seeks "reconsideration of the Commission's complete failure once again to address Missouri's exorbitantly high intrastate switched access rates."  AT&T asserts that the Commission's decision is arbitrary and capricious because the Commission addressed only two of the several issues raised by the parties.  AT&T further asserts that the Commission's decision is contrary to law because, inasmuch as the record in this case shows that intrastate access rates in Missouri are uniformly higher than the long run incremental cost (LRIC) of that service, the Commission is obliged under both state and federal law to reduce those rates to LRIC.  "Alerted to the ILECs' ongoing violation of this federal requirement by the extensive evidence gathered in this proceeding, the PSC cannot now accede to or collude in the violation by simply failing to act to reduce or prevent the prohibited cross-subsidization."
  AT&T further complains that the Commission, rather than making permanent the interim cap on the intrastate access rates of competitive local exchange carriers (CLECs), as its Report and Order purports to do, has in fact altered that cap by limiting the possible exceptions to it.  AT&T asserts that this change to the interim regimen is unsupported by the record.  No party opposed the continuation of the interim cap, no party argued that the grounds for exception from the cap should be reduced, and the Commission made no findings supporting this alteration to the cap.  AT&T urges the Commission to "reconsider its decision and continue to allow exceptions to the CLEC cap to be decided on a case-by-case basis as it originally ordered under the interim cap."

On September 15, Southwestern Bell Telephone Company, L.P., doing business as SBC Missouri, filed a response to AT&T's application.  No other party responded to AT&T.  In its response, Bell states that AT&T's application "fails to raise any new issues . . . and provides no basis for a rehearing of the Report and Order."  Bell reminds the Commission that it has often, in the course of this proceeding, had occasion to state that its purpose was to determine whether or not the interim cap on CLEC access rates should be made permanent.  The Commission has done that, Bell states, and so accomplished the goal for which this case was opened.  Bell further states that, while the Commission properly took advantage of this opportunity to investigate other issues affecting intrastate exchange access, the Commission is not obligated to take any action respecting any of those issues.  Bell urges the Commission to deny AT&T's application.

The Commission has reviewed the pleadings filed by AT&T and by Bell, and determines that AT&T has not shown "sufficient reason" such that its Application for Reconsideration and Rehearing should be granted.  Therefore, the Commission will deny the application.

IT IS THEREFORE ORDERED:

1. That the Application for Reconsideration and Rehearing filed on September 4, 2003, by AT&T Communications of the Southwest, Inc., and its subsidiaries, TCG St. Louis, Inc., and TCG Kansas City, Inc., is denied.

2. That this order shall become effective on October 2, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., and Forbis C., concur.

Clayton, C., not participating.

Murray and Gaw, CC., absent.

Thompson, Deputy Chief Regulatory Law Judge

�For convenience, these parties shall be referred to herein as AT&T.   


� "ILECs" are incumbent local exchange carriers.  
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