BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

United Steelworkers of America
 
)


Local No. 11-6, AFL-CIO,
 

)







)


Complainant, 



)
 



)

v.





)
Case No. GC-2006-0060


)

Laclede Gas Company, 


)







)


Respondent.



)

MOTION FOR IMMEDIATE RELIEF PURSUANT TO R.S. MO. §386.310.1


Comes now complainant, United Steelworkers of America Local No. 11-6, AFL-CIO (“Local 11-6”) f/k/a Paper, Allied-Industrial, Chemical, and Energy Workers Local No. 5-6, AFL-CIO, pursuant to R.S. Mo. §386.310.1 and requests immediate relief consisting of an order directing Laclede Gas Company (“Laclede”) to reinstate its policy of conducting gas appliance inspections on all residences at the time of a transfer of service.  In support of this motion, Local 11-6 states and avers as follows, and further directs the Commission to the concurrently-filed Affidavit of Joseph Schulte (“Schulte Affidavit”), which contains supporting facts.

BRIEF STATEMENT OF FACTS

By long-standing practice, Laclede service workers represented by Local 11-6 conduct full inspections when transferring gas service at residences.  This inspection process is known as “turn off/turn ons.”   These inspections consist of inspecting the meter and every gas appliance in the residence to be sure gas lines are connected, gas lines are not leaking, valves are turned properly, flues are in proper working order and there is no blockage, carbon build-up or odor of gas that could foreshadow carbon monoxide poisoning or danger of fire or explosion.  (Schulte Affidavit, ¶4) Service persons also check every residence they enter for gas leaks using one of two hand-held leak detectors. (Schulte Affidavit, ¶6)


This practice is one of many safety-oriented practices that Laclede follows to minimize the risk to customers, employees and the public of fires, gas explosions and carbon monoxide poisoning.  For instance, Laclede also has meter readers represented by Local 11-6 conduct visual inspections and be cognizant of gas odors when conducting  annual meter readings.  This need for safety has not diminished, as reflected by Laclede’s requirement, instituted approximately three years ago, that meter readers wear a pocket leak detector that Laclede claims is substantially more reliable at detecting gas than a trained nose, and that can allegedly even detect a gas leak from outside of a residence.  (Schulte Affidavit, ¶¶5-7)

Laclede is now engaging in a wholesale retreat from these safety-oriented practices, under the guise of new automated meter reading technology (that does not even portend to be safer) and lower customer cost.   Thus, since summer 2005, Laclede has begun ceasing turn off/turn ons and annual meter reading inspections wherever automatic meter reading devices (“AMR”) have been installed by Laclede’s subcontractor, Cellnet Technology.  Laclede has also ceased performing physical inspections whereever it is using Grunsky bags to replace gas meters without turning off service.  (Schulte Affidavit, ¶¶8, 11)  The sole issue before the Commission pursuant to this Motion, however, is the cessation of turn off/turn ons.

ARGUMENT


R.S. Mo. §386.310.1 provides that the Commission 

may waive the requirements for notice and hearing and provide for expeditious issuance of an order [regarding safety and health of the public or employees] in any case in which the commission determines that the failure to do so would result in the likelihood of imminent threat of serious harm to life or property, provided that the commission shall include in such an order an opportunity for hearing as soon as practicable after the issuance of such order.  

Local 11-6 contends that the practice of gas appliance inspections upon transfer of service meets the tests set forth in the statute for immediate remedial action.

Likelihood of Imminent Threat of Serious Harm to Life or Property.

One of the tariff revisions that Laclede is seeking — and has already started implementing — is the cessation of turn off/turn ons.  As explained in some detail in the Schulte Affidavit, a turn off/turn on is an important safety measure.  In the past, even as recently as September 2005, Laclede service persons conducting turn off/turn ons have observed and corrected numerous problems with gas distribution that would likely have resulted in loss of life and destruction of property if left unchecked.  (Schulte Affidavit, ¶17)  In the course of inspecting the meter and the gas appliances in the residence, service persons have discovered and repaired each of the following potentially life and property-threatening hazards:

· carbonized heat exchangers caused by burning the wrong mixture of gas and air, which blocks the chambers of the heat exchanger, causing flames to float or roll out of the front of the furnace.  This creates an immediate fire hazard and can lead to an explosion.  (Schulte Affidavit, ¶13 and Ex. 1)  This danger was noted most recently on the union sampling
 on September 20, 2005.  (Exhibit 1 at 11)
· a hole in a vent pipe or an improperly fitted vent or flue pipe, sometimes due to normal erosion to the mortar, as appears to be the case in Exhibit 2. (Schulte Affidavit, ¶14)  Such holes and improper fittings — which allow carbon monoxide to leak into a house and may lead to the residents’ death by carbon monoxide poisoning — have resulted when bricks or mortar fell in due to erosion; when pigeons that roosted on the warm flue top got dizzy from carbon monoxide and fell in, then flew into the pipe while trying to escape; and from roof work or hail damage.  (Schulte Affidavit, ¶14) This danger was noted most recently on the union sampling on September 23, 2005.  (Exhibit 1 at 11)
· appliance connector hazards that allow gas or carbon monoxide to leak into a house and may lead to an explosion, a fire or the residents’ death by carbon monoxide poisoning. (Schulte Affidavit, ¶¶15-16 and Ex. 1 at 2, 8, 13)  For example, one time a departing resident who removed a gas stove left the stove pipe uncapped with a plastic sandwich bag wrapped around it and held into place with a rubber band.  Gas was already leaking into the house through the bag. If the bag — which was inflated like a balloon — had ruptured, the house would likely have exploded within a few hours, killing residents and passersby, destroying that residence and damaging houses adjacent and across the street.  (Schulte Affidavit, ¶15)  Another example of this hazard is reflected by Exhibit 3, a photograph of a busted connector for a range or clothes dryer that permitted carbon monoxide to leak into the house. (Schulte Affidavit, ¶16) This danger was noted most recently on the union sampling on September 23, 2005.  (Exhibit 1 at 13)
· delayed ignition ovens caused by white carbon build up, which causes the oven to fill up with gas and eventually explode.  (Schulte Affidavit, ¶18)

· irregularities in the gas line going into and out of the meter due to poor installation or normal erosion, which cause gas to seep into the residence. (Schulte Affidavit, ¶19)

More examples are contained on Exhibit 1 to the Schulte Affidavit, which reflects a sampling of such problems conducted by Local 11-6 during the time period of May through September 2005.  


At this time, Laclede has installed approximately 210,000 AMR devices, which represents approximately 1/3 of its gas meters.  On information and belief, none of those residences that have changed hands since that time have received a turn off/turn on inspection; as a result, their residents could be in imminent danger of carbon monoxide poisoning, gas fire or gas explosion.  (Schulte Affidavit, ¶22 and Ex. 4)  

Public benefit


Laclede widely distributes gas to residences (and businesses) in St. Louis City and County, St. Charles County, Franklin County and Jefferson County, Missouri.  (Schulte Affidavit, ¶7) Gas distribution is potentially a highly dangerous activity.  A residential gas hazard that results in a fire or explosion does not have an isolated impact.  It not only maims or kills the people residing where it occurred, but may also maim or kill people in nearby residences, schoolchildren walking by the residence, and other passersby.   Moreover, the property damage from a fire or explosion may be widespread.   (See Schulte Affidavit, ¶15)  These concerns for the safety of consumers of gas, their homes and their communities are echoed by various municipalities and counties who have issued resolutions on the issue.  (Schulte Affidavit, Ex. 5-9)

Balance of harms


The comparative harms to Laclede and the public arising from the decision to issue or not issue the requested immediate relief weighs overwhelmingly in favor of requiring Laclede to reinstitute turn off/turn ons and to conduct all missed turn off/turn ons pending a full evidentiary hearing.  Laclede has implemented AMR with regard to approximately 1/3 of its 650,000 residential meters.  Some fraction of that 1/3 have already missed a turn off/turn on.  Each month, Laclede implements AMR with regard to approximately 30,000 more residential meters.   Some fraction of that 1/3 and of the monthly increment of additional affected residences would have an opportunity for a turn off/turn on between the time this motion is filed and the time that an evidentiary hearing could be held.  Therefore, it would cost Laclede relatively little in increased, or redirected, labor power to conduct these inspections during the short time period necessary to address this matter in a full evidentiary hearing. 


On the other hand, the value of a single life is generally agreed to be greater than the value of any amount of money needed to make an operation safe enough to avoid unnecessary safety risk.  And, if even one resident using Laclede gas is poisoned by carbon monoxide or is killed in an explosion or house fire due to gas delivery, not only will the public lose an irreplaceable and invaluable community member and possibly that member’s residential property, but Laclede itself will receive substantial negative publicity that will likely harm its reputation in the communities it serves, not to mention its stock price.

Complainant’s Rationale for Filing At This Time.


At the time Local 11-6 filed the complaint in this matter, Laclede had not yet ceased performing turn off/turn ons at any residences.  In the meantime, Laclede delayed the scheduling of a hearing in this matter with its motion to dismiss this complaint.  Over the last several months, Local 11-6 discovered, and confirmed, that Laclede — as a matter of consistent practice — is no longer conducting turn off/turn ons on residences where AMR has been installed on the meter.  In conjunction with the fact that Laclede has now implemented AMR on approximately 1/3 of its residential meters, Local 11-6 believes this issue cannot wait any longer to be addressed because lives are quite literally at stake.   Accordingly, Local 11-6 requests that the Commission grant immediate relief in the form of an order directing Laclede to reinstitute full inspections when transferring gas service at residences, and to conduct full inspections at all the residences that missed those inspections during a transfer of gas service from July 2005 to date.







Respectfully submitted, 







  /s/  Sherrie A. Schroder
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Attorneys for United Steelworkers of America Local No. 11-6, AFL-CIO, f/k/a Paper, Allied-Industrial, Chemical, and Energy Workers Local No. 5-6, AFL-CIO.

Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing was served on February 9, 2006, by United States mail, hand-deliver, email, or facsimile upon:

General Counsel Office 
Missouri Public Service Commission 
GenCounsel@psc.mo.gov


Mills Lewis 
Office Of Public Counsel 
opcservice@ded.mo.gov


Schwarz Tim 
Missouri Public Service Commission 
Tim.Schwarz@psc.mo.gov


Michael C. Pendergast

Vice President—Associate General Counsel of Laclede Gas Company

mpendergast@lacledegas.com











/s/  Sherrie A. Schroder


� Beginning in May 2005 and continuing through September 2005, Local 11-6 conducted sampling of the form that meter readers and service persons are required to complete when alerted to a safety hazard at a residence, referred to herein as the “union sampling.”


� The adverse publicity to Ameren from the recent Taum Sauk dam burst serves as an example.
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