STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 20th day of April, 2004.

In the Matter of the Application of Fidelity
)
Case No. IR-2004-0272

Telephone Company for Authority to File,
)
Tariff File No. YI-2004-0812

Establish, and Put into Effect New, Increased,
)
Tariff File No. YI-2004-0813

or Revised Rates and Charges for Telephone
)
Tariff File No. YI-2004-0814

Service.





)
Tariff File No. YI-2004-0815

ORDER APPROVING STIPULATION AND AGREEMENT

Syllabus:

This order approves the settlement by the parties of Fidelity Telephone Company’s general rate case.  

Procedural History:

On December 30, 2003, Fidelity Telephone Company submitted to the Missouri Public Service Commission proposed tariff sheets intended to implement a general rate increase for telephone service provided to customers in the Missouri service area of the Company.  The requested effective date was January 29, 2004.  The proposed sheets were designed to produce an annual revenue increase of $2,359,972, an increase of approximately 29.93 percent.  With its tariff sheets, Fidelity also filed prepared direct testimony in support of its requested rate increases.  On May 29, 2003, the Commission suspended the proposed tariff sheets for a period of 150 days beyond January 29, 2004, until June 27, 2004.

On January 30, the Commission convened a Prehearing Conference.  At the Prehearing Conference, the Presiding Officer took up and granted the unopposed applications to intervene of Southwestern Bell Telephone, L.P., doing business as SBC Missouri, and AT&T Communications of the Southwest, Inc.

The Commission adopted a procedural schedule on February 25.  Pursuant to the procedural schedule, the parties prepared and filed prefiled testimony.  The Commis​sion convened Local Public Hearings on the proposed rate increases at Gerald and Sullivan on March 9, and heard testimony from ratepayers.  The Commission scheduled an evidentiary hearing on April 7 through 9, 2004.  However, on March 26, Fidelity moved on behalf of all parties to cancel the remaining procedural schedule because a settlement had been reached.  That settlement is embodied in the Stipulation and Agreement filed herein on March 29.  Staff filed suggestions in support of the Stipulation and Agreement on April 5.
Discussion:

As described above, the parties have presented their settlement agreement to the Commission in the form of a stipulation and agreement.  The stipulation and agreement was not executed by all of the parties to this case; however, under its practice rules, the Commission may treat a stipulation and agreement as a unanimous stipulation and agreement if no party requests a hearing within seven days of its filing.
  No party in this case responded to the filing of the stipulation and agreement with a request for hearing.  Consequently, the Commission will deem the proposed settlement to be unanimous.

The stipulation and agreement contains various standard provisions commonly included in stipulations and agreements filed with the Commission, including the parties’ reservation of the right to take contradictory positions in other cases; an assertion of the interdependence of all of the terms and consequent vacation of the agreement if modified by the Commission; the parties’ waiver of their rights, contingent on Commission approval of the agreement, to present testimony, to cross‑examine witnesses, to present oral argument or written briefs, to a reading of the full transcript by the members of the Commis​sion, and to seek judicial review; that prefiled testimony relating to issues resolved by the agreement shall be received into the record; that Staff shall prepare and file supporting suggestions; and that Staff may provide oral explanations of the agreement as requested by the Commission at an Agenda session.

The Stipulation and Agreement

The Stipulation and Agreement filed on March 29 provides for a revenue increase on an annual basis of $1,625,000, a figure substantially less than the $2,359,972 originally sought by Fidelity.  Consequently, Fidelity will raise its rates for various local and access services as detailed on Attachment 1 to the Stipulation and Agreement.  Additionally, Fidelity has agreed to implement new depreciation rates as suggested by Staff and detailed on Attachment 2 to the Stipulation and Agreement.  Fidelity has also agreed to notify all of its customers by bill insert of the availability of Lifeline and Linkup services.  Finally, the Stipulation and Agreement specifies that Intervenors SBC and AT&T, while not signatories, have no objection to the settlement.  

Staff's Suggestions

As noted, Staff filed Suggestions in Support of the Stipulation and Agreement.  Staff noted that it includes important concessions from the Company to the benefit of ratepayers and the public in general.  Staff further pointed out that the Stipulation and Agree​ment resulted from extensive negotiations among the parties.  The Stipulation and Agreement states that its terms are interdependent and the Commission must approve it in its entirety.  It is Staff's opinion, with respect to the Stipulation and Agreement, that the settlement is in the public interest and should be approved.  

The Commission has the legal authority to accept a stipulation and agreement as offered by the parties as a resolution of issues raised in this case.
  In reviewing the stipulation and agreement submitted by the parties, the Commission notes that

Every decision and order in a contested case shall be in writing, and, except in default cases disposed of by stipulation, consent order or agreed settlement, the decision, including orders refusing licenses, shall include or be accompanied by findings of fact and conclusions of law.  * * *  

Consequently, the Commission need not make either findings of fact or conclusions of law in this order.  Additionally, the Commission makes no findings or conclusions concerning any ratemaking or procedural principle or any methodology adopted in the stipulation and agreement.  

The Commission has considered the settlement agreement of the parties as contained in the Stipulation and Agreement filed herein, together with Staff’s suggestions,  and concludes that the settlement agreement is just and reasonable and should be approved.

IT IS THEREFORE ORDERED:

1. That the settlement reached by the parties, as contained in the Stipulation and Agreement filed on March 29, 2004 (Attachment A), is hereby approved as a resolution of this case.

2. That the parties are ordered to comply with the terms of the settlement agreement of the parties as contained in the Stipulation and Agreement filed on March 29, 2004 (Attachment A).

3. That the proposed telephone service tariff sheets submitted on December 30, 2003, by Fidelity Telephone Company, for the purpose of increasing rates for telephone service to customers, are hereby rejected.  The specific sheets rejected are:
                                        P.S.C. MO No. 1                                        
10th Revised Sheet No. A, Cancels 9th Revised Sheet No. A
3rd Revised Sheet No. 10, Cancels 2nd Revised Sheet No. 10
8th Revised Sheet No. 13, Cancels 7th Revised Sheet No. 13
3rd Revised Sheet No. 13.1, Cancels 2nd Revised Sheet No. 13.1
8th Revised Sheet No. 15.2, Cancels 7th Revised Sheet No. 15.2
8th Revised Sheet No. 15.3, Cancels 7th Revised Sheet No. 15.3
1st Revised Sheet No. 19.1, Cancels Original Sheet No. 19.1
2nd Revised Sheet No. 28.6, Cancels 1st Revised Sheet No. 28.6
5th Revised Sheet No. 29, Cancels 4th Revised Sheet No. 29
2nd Revised Sheet no. 28.8, Cancels 1st Revised Sheet No. 28.8
5th Revised Sheet No. 29, Cancels 4th Revised Sheet No. 29
3rd Revised Sheet No. 29.1, Cancels 2nd Revised Sheet No. 29.1
1st Revised Sheet No. 29.2, Cancels Original Sheet No. 29.2
1st Revised Sheet No. 35, Cancels Original Sheet No. 35
1st Revised Sheet No. 40.1, Cancels Original Sheet No. 40.1;
                                        P.S.C. MO No. 2                                         

1st Revised Sheet 37, Cancels Original Sheet 37;
                                        P.S.C. MO No. 6                                         
5th Revised Page 1, Cancels 4th Revised page 1
5th Revised Page 1.1, Cancels 4th Revised page 1.1
1st Revised Page 7, Cancels Original Page 7
4th Revised Page 51, Cancels 3rd Revised Page 51
7th Revised Page 51.1, Cancels 6th Revised page 51.1
1st Revised page 78, Cancels Original Page 78
1st Revised Page 79, Cancels Original Page 79
1st Revised Page 95, Cancels Original Page 95
1st Revised Page 96, Cancels Original Page 96
2nd Revised Page 101, Cancels 1st Revised Page 101
3rd Revised Page 102, Cancels 2nd Revised Page 102
and
                                        P.S.C. MO No. 9                                         
2nd Revised Sheet No. 11, Cancels 1st Revised Sheet No. 11
2nd Revised Sheet No. 13, Cancels 1st Revised Sheet No. 13
4. That Fidelity Telephone Company may file proposed tariff sheets in compliance with the settlement agreement of the parties approved herein.

5. That this order shall become effective on April 30, 2004.  

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., and Clayton, C., concur;

Murray, C., concurs, with separate

concurring opinion to follow.

Thompson, Deputy Chief Regulatory Law Judge

�Commission Rule 4 CSR 240-2.115.   


�Section 536.060, RSMo Supp. 2001.  


�Section 536.090, RSMo Supp. 2001.  This provision applies to the Public Service Commission.  State  ex rel. Midwest Gas Users' Association v. Public Service Commission of the State of Missouri, 976 S.W.2d 485, 496 (Mo. App., W.D. 1998).  
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