BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Cancellation of the Certificate
)

of Convenience and Necessity and Tariff of the

)
Case No. SO-2004-0144

Lake Hannibal Sewer Corporation.


)

ORDER CANCELING CERTIFICATE AND TARIFF

On September 19, 2003, the Staff of the Missouri Public Service Commission moved the Commission to cancel the certificate of convenience and necessity tariff of the Lake Hannibal Sewer Corporation.  On December 9, 2003, the Commission directed its Staff to file proof that all necessary parties had been served.  The Commission noted that Staff's motion included a certificate of service stating that all counsel and parties of record had been served with a copy of Staff's motion, referring to an attached service list; however, no service list was actually attached.  On January 22, 2004, Staff filed its Amended Motion to Cancel Certificate and Tariff.  The amended motion differed from the original motion only in that it included a certificate of service listing the parties served with a copy of the amended motion and stating the addresses to which the service copies were mailed.  On January 30, Staff filed return receipts showing that the service copies were, in fact, delivered.  The Commission has received no responses to Staff's motion or amended motion and the interval for responding has passed. 

In support of its motion, Staff states that the Commission granted a certificate of convenience and necessity to Lake Hannibal on October 28, 1977, in Case No. SA-77-213, authorizing it to provide sewer services to the public in the Lake Hannibal Estates subdivision in Ralls County, Missouri.  Subsequently, the Commission approved its tariff, P.S.C. Mo. No. 1, effective September 10, 1978.  However, on or about October 12, 1999, Lake Hannibal sold its wastewater treatment facility to Public Water Supply District No. 1 of Ralls County, Missouri.  Since that date, Staff asserts, PWSD No. 1 has operated the facility and provided sewer services to the residents of Lake Hannibal's service area.  The Missouri Secretary of State has administratively dissolved Lake Hannibal.  Lake Hannibal owes this Commission, Staff states, some $764.39 in unpaid, past due assessments and Lake Hannibal has not filed an annual report since 1997.  Staff reports that Lake Hannibal's registered owner and principal, Thomas Hulse, has requested that the certificate and tariff be canceled.

Staff notes that the Commission is not expressly authorized to cancel a sewer certificate.  However, Staff cites Section 392.410.5, RSMo 2000, which authorizes the Commission to cancel a telecommunications certificate, "after notice and hearing, upon its own motion or upon the application of the person or company affected."  Staff also cites prior Commission cases in which the Commission did cancel sewer, water, gas, or electric certificates.  Staff argues that the power to cancel a certificate is necessarily implied by the other powers expressly granted to the Commission in Chapters 393 and 386, RSMo.

The Commission has reviewed Staff's motion, amended motion, the attached exhibits, and the postal return receipts.  The Commission finds that it should open a case and cancel the certificate of convenience and necessity and tariff of Lake Hannibal Sewer Corporation.  The agent and principal of the certificated entity has requested cancellation.  Therefore, the Commission will cancel the certificate and tariff.

IT IS THEREFORE ORDERED:
1.
That the certificate of convenience and necessity granted to Lake Hannibal Sewer Corporation on October 28, 1977, in Case No. SA-77-213, authorizing it to provide sewer services to the public in the Lake Hannibal Estates subdivision in Ralls County, Missouri, is hereby canceled.

2.
That the tariff of Lake Hannibal Sewer Corporation, P.S.C. Mo. No. 1, approved by this Commission effective September 10, 1978, in Case No. SA-77-213, is hereby canceled.

2.
That this order shall become effective on March 7, 2004.

3.
That this case may be closed on March 8, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
(S E A L)

Kevin A. Thompson, Deputy Chief 

Regulatory Law Judge, by delegation 

of authority pursuant to Section 386.240, 

RSMo 2000.

Dated at Jefferson City, Missouri,

on this 26th day of February, 2004.
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