BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

BPS Telephone Company, et al.,
)


)


Complainants,
)


)


vs.
)
Case No. TC-2002-1077


)

Voicestream Wireless Corporation, Western 
)

Wireless Corp., and Southwestern Bell 
)

Telephone Company,
)

)

Respondents.
)

NOTICE OF REJECTION OF FILING
Procedural History:
On December 13, 2004, counsel for T-Mobile USA, Inc., submitted for filing in the above-styled case a letter ("cover letter") to which was attached a second letter ("adoption notice"), dated December 10, 2004, which stated T-Mobile's intention to adopt certain interconnection agreements between some of  the Complainants, on the one hand, and certain wireless carriers on the other, all as authorized by Section 252(i) of the Telecom​munications Act of 1996, codified at 47 U.S.C. § 252(i) ("the Act").  T-Mobile closes by requesting that the Commission require the Complainants to make available copies of the designated interconnection agreements in the event that the Complainants won't do so as requested by T-Mobile.  

Both of T-Mobile's letters plainly display Case No. TC-2002-1077 and the cover letter further stated that it was intended for "filing with the Commission . . . in Case No. TC‑2002‑1077," which is the instant case.  By way of background, this case is a complaint case in which certain local exchange carriers seek compensation for wireless‑originated traffic sent to them by various wireless carriers, including T-Mobile.  This case is not a case about interconnection agreements under the Act, whether adopted, negotiated or arbitrated.
The Complainants responded the following day, also by letter ("response letter"), stating Complainants' position that the attempted adoption was ineffective as T-Mobile was not adopting the designated interconnection agreements in their entirety, perhaps because the designated interconnection agreements contain a clause providing that the wireless carrier has settled all outstanding claims with the local exchange carrier.  Complainants state that T-Mobile has not settled all outstanding claims.  Complainants further state that they have notified T-Mobile that its traffic to their exchanges will be blocked for non-payment pursuant to Complainants' Wireless Termination Tariffs starting December 15.  A copy of the notification letter, dated November 5, is attached.  Complainants end by urging the Commission to "reject T-Mobile's request to adopt the above-referenced Agreements."  Complainants' response letter, like the previous letters of T-Mobile, is plainly marked with Case No. TC-2002-1077.  
On December 23, T-Mobile filed a second letter in this case ("second cover letter"), to which was attached yet another letter ("reply letter") stating lengthy suggestions in opposition to the position taken by the Complainants in their response letter of December 14.  T-Mobile closes by urging the Commission take certain action.  
On January 12, 2005, Complainants replied by letter ("second reply letter") to T‑Mobile's letter of December 23.  Among other arguments raised by Complainants, they point out that T-Mobile has not complied with the Commission's practice rule in that T‑Mobile has not filed either an application or a petition seeking Commission approval of adopted interconnection agreements.  They suggest that the attempted filing of an adoption notice by letter within an ongoing and unrelated complaint case is procedurally improper.  They pray that the Commission either reject the attempted adoption or convene a hearing.  

Discussion:
The Telecommunication Act provides at Section 252(i):

A local exchange carrier shall make available any interconnection, service, or network element provided under an agreement approved under this section to which it is a party to any other requesting telecommunications carrier upon the same terms and conditions as those provided in the agreement.

The Act provides that interconnection agreements, whether resulting from negotiation or arbitration, must be approved by the State Commission.
  An agreement adopted under Section 252(i) is a species of negotiated agreement.
  The Act provides that "nothing in this section shall prohibit a State commission from establishing or enforcing other requirements of State law in its review of an agreement";  this provision includes the procedural rules of the State Commission.
  This Commission's procedural rules are found in various chapters of Title 4 of the Code of State Regulations (CSR), Division 240, particularly Chapter 2.  Sections 060 and 080 within 4 CSR 240-2 impose various rules upon applications and pleadings, none of which were complied with by either T-Mobile or the Complainants in their various letter filings described above.  Commission Rule 4 CSR 240-2.080(15) provides that items tendered for filing that are not in "substantial compliance" will not be accepted for filing or, if accepted, may be rejected. 
A properly-filed application seeking approval of an interconnection agreement initiates a new case, the focus of which is the application and its approval or rejection.  By marking its cover letter and adoption notice of December 13 with the number of this proceeding, T-Mobile caused its application to be docketed in this complaint case.  In fact, its application has nothing to do with this complaint case and T-Mobile ought not to have placed any case number on its adoption notice.  
For these reasons, the four filings listed above are rejected.  While they will not be removed from the docket of this case, the Commission will not act on any of the requests contained in them.  T-Mobile may file an application for approval of interconnec​tion agreements in pleading form, displaying no case number, should it choose to pursue its evident intention to adopt certain agreements with certain local exchange carriers.  Any litigation concerning such an adoption would necessarily be conducted within the new case that the filing of an application would initiate.  T-Mobile should be mindful that any such application must comply with all applicable rules of this Commission.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
(S E A L)

Dated at Jefferson City, Missouri,

on this 14th day of January, 2005.

Thompson, Deputy Chief Regulatory Law Judge
� 47 U.S.C. § 252(i).  


� In the Matter of the Adoption of the GTE/Comm. Cable-Laying Co. dba Dial US Interconnection Agreement by Teleport Comm. Group, Case No. TO-99-94 (Order Denying Motion to Reject, issued Nov. 25, 1998).  


� 47 U.S.C. § 252(e)(3).  
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