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Staff’s Suggestions in Support of 
Stipulation and Settlement Agreement

COMES NOW the Staff of the Missouri Public Service Commission and, in support of the Stipulation and Settlement Agreement filed in this matter on April 28, 2003 (“Agreement”), states as follows:
Introduction

1.
Staff initiated this case by filing a complaint against M.L.M. Telecommunications, Inc. (“M.L.M.”) alleging that M.L.M. failed to file a tariff before commencing service, in violation of Section 392.220.1, Section 392.480.1, and the Commission’s Order Granting Certificate to Provide Basic Local Telecommunications Services and Closing Case of August 14, 2002, in Case No.     
CA-2002-1140; and that M.L.M. violated Commission Rule 4 CSR 240-2.060(16) by failing to change its name through the Commission’s procedures to permit the use of the fictitious name “Ameritel, Your Phone Company.” 


2.
This Agreement is in the public interest and benefits M.L.M.’s customers because it permits M.L.M. to continue to operate and provide local service in Missouri and will not create any disruption in their service, and obtains a result where M.L.M. has come into compliance with the Commission’s statutes, regulations and orders governing the provision of telecommunications service at issue in this case.

Procedural History

3.
Staff filed a complaint with the Commission against M.L.M. on January 24, 2003.  On Janaury 28, 2003, the Commission issued its Notice of Complaint.  On the same day, the Commission issued an Order Directing Filing seeking a response from Southwestern Bell Telephone, L.P. d/b/a Southwestern Bell Telephone Company (now d/b/a SBC Missouri) (“SBC Missouri”) to Staff’s request that SBC Missouri be made a party to this proceeding.  SBC Missouri filed a response in a timely manner, and Staff and M.L.M. each responded.  On February 26, 2003, the Commission issued an Order joining SBC Missouri as a party to this case. 


4.
Also on February 26, 2003, in the same Order, the Commission set a prehearing conference for April 26, 2003.  The next day, February 27, 2003, M.L.M. filed a Notification of Satisfaction of Complaint, or in the Alternative, Request for Prehearing Conference.  The Commission held a prehearing conference on April 16, 2003, as scheduled, and SBC Missouri was excused from attending.  On April 28, 2003, Staff, M.L.M., and the Office of Public Counsel filed a Stipulation and Settlement Agreement.

The Agreement

5.
The parties have designed the Agreement to ensure that service to M.L.M.’s customers is not disrupted, and to ensure that M.L.M. adheres to the Commission’s statutory and regulatory requirements in the future.  As reflected in the Staff’s complaint, the alleged violations generally pertained to a failure by M.L.M. to submit appropriate documentation (i.e., a tariff) or submit a required request (i.e., for a name change) to the Commission.  

6.
Within a very short time after Staff filed its complaint, M.L.M. filed its initial basic local service tariff and had submitted a request for approval of a name change to use the fictitious name “Ameritel, Your Phone Company.”  The Commission docketed both requests in Case No. 
CN-2003-0266.  The Commission has recognized the name change and approved the tariff in its Order of March 13, 2003, in that case.  Moreover, M.L.M. has admitted its erroneous actions and, as a term in the Agreement, M.L.M. has stipulated that it will “abide by all Missouri Public Service Commission statutes and regulations pertaining to the provision of telecommunications service in the future.”

7.
During the course of settlement discussions, it was discovered that M.L.M. also was providing long distance service as a reseller to its basic local customers without certification and a tariff as well.   Immediately upon discovering its erroneous provision of long distance service, M.L.M. blocked all long distance services and is providing customers with access to long distance via calling cards of the underlying carriers so the customers received the promised service.  Staff considers this action appropriate and that the problem has been resolved.


8.
In light of M.L.M.’s response, Staff believes that now that M.L.M. has complied with the Commission’s statutes, regulations and orders cited in Staff’s complaint, Staff’s concerns have been met and that the complaint should now be dismissed.


9.
M.L.M. has agreed to remit a payment of $3,000 to the public school fund of the state upon Commission approval of this Agreement.  M.L.M. has indicated this sum is a meaningful amount on behalf of the company, as M.L.M. is designed to provide low cost services to their customers.  The sum is effectively very close to a payment of one dollar per customer for each month M.L.M. provided service without a filed and approved tariff.  The sum should not limit their ongoing ability to do business, but is a more than nominal amount.


10.
Although SBC Missouri is not a party to this Agreement, SBC Missouri has indicated it has no objection to this Agreement in its filing of May 2, 2003, entitled Southwestern Bell Telephone, L.P., d/b/a SBC Missouri’s Response to Stipulation and Settlement Agreement.   

11.
Finally, Staff notes that M.L.M. filed for bankruptcy protection under Chapter 11 (reorganization) of the Federal Bankruptcy Code on April 24, 2003.  However, M.L.M. has represented that it intends to continue to provide service to its customers without interruption and that it expects to honor all of its obligations relative to the Commission.  Staff does not believe that this bankruptcy filing should cause the Commission to deny its approval of this Agreement.

Conclusion

12.
The Commission’s approval of the Agreement signed by Staff, the Office of Public Counsel and M.L.M. ensures the continued local phone service to M.L.M.’s customers and will continue to foster competition in the alternative local exchange carrier market by permitting this competitive entity to continue to provide service in the State of Missouri.  If M.L.M. fails to abide by the Commission’s statutes, regulations and orders in the future, nothing in the Agreement prohibits the Commission from considering these previous violations in seeking sanctions for further violations, if any. 











Thus, it is in the public’s best interest for the Commission to approve the Agreement between Staff, the Office of Public Counsel, and M.L.M.
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