OF THE
STATE OF MISSOURI

BEFORE THE PUBLIC SERVICE COMMISSION F H L E D

AUG 2 4 2008

: Mi i ition for Fair etition PSP By e
Name: Missouri CoalltloCom:)::z"Ent Competitio ; Service (ljum it en
)
VS. ) Case No.
)
Company Name: Laclede Gas Company )
Hespondent )

COMPLAINT

Complainant resides at 612 East Capitol Avenue, PO Box 2051, Jefferson
City, MO 65102

1. Respondent, Laclede Gas Company of 720 Olive Street, St. Louis, MO
63101, is a public utility under the jurisdiction of the Public Service Commission of the
State of Missouri.

2. As the basis of this complaint, Complainant states the following facts:

1. On February 21, 2006, the Commission issued an Order Approving Unanimous
Stipulation and Agreement for the Sale of Assets and Granting a Certificate of Public
Convenience and Necessity, approving the sale of assets of Fidelity Natural Gas, Inc.
(“Fidelity”), to Laclede Gas Company (“Laclede”). The Order authorized Laclede to take
over the provision of services previously rendered by Fidelity in Fidelity’s service area.
2. The Complainant contends that Laclede should not be permitted to provide services
relating to heating, ventilating and air conditioning equipment (“HVAC Services”).

3. Under the HVAC Services Act (Sections 386.754 to 386.764, RSMo), a gas, electric
or steam heating utility many not provide certain services relating to HVAC Services
unless it provides such services through an affiliate. A statutory exemption to this
requirement exists in subsection 7 of Section 386.756 of the Act, which states: “A utility
engaging in HVAC services in this state five years prior to August 28, 1998, may
continue providing, to existing as well as new customers, the same type of services
provided by the utility five years prior to August 28, 1998” (Section 386.756.7 RSMo).
The Commission issued a Notice Recognizing Exemption in Case No. GE-2000-826 on
August 31, 2000, granting Fidelity Natural Gas an exemption to provide a number of
HVAC services.

4. The Complainant believes this exemption was inappropriately given to Fidelity, whicl’ﬁ
was not providing such services in 1993. A letter sent by the Complainant to the
Commission on February 13, 2006 (“February 13 Letter”) observes that in 1993, Fidelity
“had just received their franchise for gas distribution and were actually subcontracting
the installation of gas piping lines for both commercial and residential customers to
HVAC contractors.” The February 13 Letter also contends that Fidelity subcontracted
out such duties up until a year to eighteen months later, and was not providing HVAC
LServices to customers within five years prior to August 28, 1998.




5. According to the Code of State Regulations, utilities are required to render to each
customer a bill for services provided (4 CSR 240-13.020). Ultilities should have
documentation of every service rendered to customers. Therefore, if Fidelity were
providing HVAC Services to its customers prior to August 28, 1993, then there should
be service records documenting the customer's name, address, and service provided.
The Complainant has made a number of requests to view evidence that Fidelity was
providing HVAC Services in 1993. It is the understanding of the Complainant that
Laclede agreed to look into the matter and provide the requested documentation by the
end of March 2006. No such evidence has been forthcoming.

6. There is evidence that supports the Complainant’s contention that Fidelity was not
providing HVAC Services in 1993, and thus should not have been awarded its
exemption. If Fidelity were providing HVAC Services to customers in its service area, it
is reasonable to assume that the President of said company would not subcontract an
independent HVAC company to provide HVAC Services in his residence. However, as
the documents of Aftachment 1 demonstrate, there were five occasions between
October 27, 1993, and August 30, 1995, where Mr. John T. Davis, President of Fidelity,
had work done at his residence by Schuler Brothers (now Keeven Heating and Cooling,
a member of MCFFC). While the Complainant understands that this is not conclusive
evidence, these invoices serve o cast doubt on the question of whether Fidelity was
providing HVAC Services in 1993.

7. The ultimate issue is should Fidelity’s exemption be passed on to Laclede? The
Complainant contends that the exemption should never have been granted to Fidelity
because the company was not providing HVAC Services to customers in its service
area five years prior to August 28, 1998, and therefore should not be extended to
Laclede. This argument was present in the February 13 Letter. Laclede’s response
was not only unenlightened, but degrading: “To the extent that MCFFC is complaining
about the above referenced services provided by Fidelity, it[s] complaints are nothing
more than collateral attacks upon the Commission’s order of August 31, 2000 (Joint
Applicants Response to Order Directing Filing, 14 Feb, 2006). This response is also
incorrect. It mentions the “Commission’s order of August 31, 2000,” and yet there was
no “order.” As noted one Commissioner at the February 21, 2006 meeting of the

Commission, the only thing Fidelity had was a “Staff Recommendation” — not an
“‘Order.”

3. The Complainant has taken the following steps to present this complaint to
the Respondent:

1. February 13 Letter, submitted to the Commission and shared with Laclede.

2. Conference call following PSC hearing on or about 2/27/06.




WHEREFORE, Complainant now requests the following relief:

1. Fidelity’s exemption should not automatically be passed to Laclede.

2. Laclede should be asked to provide sufficient and satisfactory evidence that Fidelity
provided HVAC Services to customers within its service area prior 10 the date of August
28, 1993. This evidence must be in the form of service tickets or customer invoices —
documenting customer names, addresses, and services provided.

3. If Laclede is unable to produce evidence of a sufficient quantity and also of a
satisfactory quality that Fidelity provided HVAC Services to customers within its service
area prior to August 28, 1993, the Complainant respectfully requests that the
Commission not extend Fidelity’s exemption to Laclede.

8/23/0¢ %ﬁ//{@\ .

Signature of Confplainant

Attach additional pages, as necessary.
Attach copies of any supporting documentation.
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February 13, 2008

Jeft Davis

Chairman

Misscuri Fublic Service Commission
Governor Office Building

200 Madison Street. PO Bex 360
Jefterson City, MO 65102-0360

RE: Sale of Fidelity Gas Co. to Laclede Gas Co./Missouri Natural Gas
Co.

Dear Chairman Davis:

in regards to the sale of Fidelity Gas Co., the Missouri Goalition For Fair
Competition voiced protest as to the amount of service Fidelity Gas Co.
was altfowed o perform based on the provisions of the law, They were
not performing any service in 1383, At that iime they had just received
their franchise ior gas distribution and were actuaily subcontracting the
installation of gas piping lines for both commercial and residential
customers to HVAC contractors.

The gas line installation was perfermed by subcontractors for a period
of about a year to eighteen months. Fidelity Gas Co. acquired their
own crew and started to install gas lines from the meter into the
customer’s facilities. Somewhnere shortly after that they started
performing service on a fairly concealed basis. When we found that
they were performing a sizable amount of service about a year later. we
voiced our complaint to them and to the PSC. The reply received was
that Fidetity Gas Co. had been granatathered the right to do all service
work per the PSC. Apparently they applied ancl were given rubber
stamped approval when in fact they were not ding any of the service
work that ihey were approved to do at the time thay were supposed {10
have been performing it. Now with the sale of this gas company going
on o Laciede Gas Co.. MCFFC believes it necessary to again voice



3

Jett Davis. Chairman
Pubiic Service Commission
February 13, 2006

Page

coemplaint that the service aspect should net te passed on. it should be reviewed and denied

oy the PSC. Fidelity Gas Co. was not performing any service in 1983 to quatify for
grandfathering.

In terms of specific proof of services provided in 1883, we recommend the PSC requast
service tickets from Fidelity for that fime period. This should aiso include with the servica ticket
a service invoice and proof the customer actually paid the invoices. !f services were provided
free of charge to the customer, it is our position that shouid be the extent of the grandfather

clause. Specificaily, they should anly be able to provide free services under the grandfather
ciause.

It you have any questions concerning this matter, please do not hesitate to contact Richard

Mcintosh, MCFFC's Governmental Consuitant his office (573) 835-7570 or cell (573) 257~
0078.

Sincerely,

flek 7llardy

Rick Pailardy
President

Missouri Coalition For Fair Competition
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