Master List of Issues – MISSOURI MCIm Negotiations

Pricing Appendix - Decision Point List (DPL)

03 29 05

MCI RESPONSE APRIL 25, 2005

	Issue #
	Issue
	Appendix & Sections
	MCIm Language
	MCIm Position
	SBC MISSOURI Language
	SBC MISSOURI Preliminary Position

	
	Pricing Appendix
	Appendix XVII:  Pricing
	
	
	
	

	1
	Which Parties language should be included in the Pricing Schedule?
	1.5 and 1.6
	1.5  Except as otherwise noted, all rates set forth in this Agreement are permanent rates, unless changed by order of the Commission or other administrative or judicial body of competent jurisdiction, or by mutual agreement of the Parties.  If the Commission or other administrative or judicial body of competent jurisdiction subsequently orders a different rate, either Party, upon the effective date of such order, may provide written notice to the other Party, to change the rate set forth in this Agreement to conform to the new rate ordered by the Commission.  Upon written notice, the Parties will negotiate an amendment to this Agreement reflecting the new rate.  
1.6 If a rate is identified as interim, upon adoption of a final rate by the Commission, either Party​ may elect to change the interim rate to conform to the permanent rate upon written notice to other Party.  If either Party elects to change an interim rate to conform to a permanent rate, the permanent rate will be substituted for the interim rate and will remain in effect for the remainder of this Agreement unless otherwise changed in accordance with the terms of this Agreement.  

	MCI’s language provides for a more orderly implementation of new rates to the existing agreement.  If SBC’s language were adopted, SBC would be able to unilaterally change contract prices and force MCI to initiate dispute resolution proceedings to challenge such action.
	1.5  Except as otherwise noted, all rates set forth in this Agreement are permanent rates, unless changed by order of the Commission or other administrative or judicial body of competent jurisdiction, or by mutual agreement of the Parties  Where such rate differences are accompanied by or are the result of changes to terms and conditions that are legitimately related to the item(s) associated with the affected rates, then the Parties shall include in their amendment conforming modifications to such terms and conditions.  If the Parties disagree as to the appropriate terms and conditions requiring modification due to a price change requested pursuant to this Section, either Party may seek resolution of the dispute in accordance with the provisions of Section 12 of the General Terms and Conditions of this Agreement.  The modified rates and any associated modified terms and conditions shall take effect upon the effective date set forth in the Commission order that approves the rate.  If the order approving the rate is silent as to the effective date, then the rate would become effective upon the approval of the amendment by the Commission or within sixty (60) days after receipt of the written notice described above, whichever is sooner, unless otherwise agreed to by the parties.  Nothing in this paragraph is intended to limit either Party’s right to obtain modification of any rates in this Pricing Schedule or any associated terms and conditions in accordance with other terms of this Agreement, including but not limited to the Agreement’s “Intervening Law” provision Section 23 of the General Terms and Conditions. 

1.6 If a rate is identified as interim, upon adoption of a final rate by the Commission, either Party​ may elect to change the interim rate to conform to the permanent rate upon written notice to other Party.  If either Party elects to change an interim rate to conform to a permanent rate, the permanent rate will be substituted for the interim rate and will remain in effect for the remainder of this Agreement unless otherwise changed in accordance with the terms of this Agreement.  Unless otherwise agreed by the Parties, an interim rate will be replaced by the permanent rate retroactive to the Effective Date of this Agreement, and will be trued up within ninety (90) days after the Effective Date of the amendment adopting the permanent rate. 

	SBC MISSOURI’s language in Section 1.5 should be adopted because it provides for first  implementing the rate and  subsequently negotiating an amendment.  MCIm’s language should be denied because it would allow MCIm to obtain any rate established by a Commission  even in a bilateral arbitration to which MCIm is not a Party.
SBC’s language in Section 1.6 should be adopted because it makes good business sense to provide for applying rates retroactively as appropriate and truing up such rates within ninety (90) days after the Effective Date of the amendment adopting the permanent rate.


Key:
Bold & Underline represents language proposed by SBC MISSOURI and opposed by MCIm.
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Bold & Italics represents language proposed by MCIm and opposed by SBC MISSOURI.

