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	Should the Attachment impliedly restrict combinations?
	1
	
	1.4  CLEC may order, and SBC MISSOURI will fill orders, for combinations of Unbundled Network Elements, as defined in Attachment 6.  Combinations of Unbundled Network Elements may be requested by a CLEC from on a single LSR for a specific customer, without the need to have CLEC send an LSR for each Element.  When no entrance facility is required,   subject to the other provisions of the Agreement, including without limitation the requirements of FCC Rule 51.318(b), CLEC may request an EEL on an LSR without having to submit separate LSRs and ASRs, so long as the EEL components all have the same characteristics (i.e., the same speed, grade, etc.).  In accordance with the Change Management Process, SBC MISSOURI agrees to provide additional electronic methods for ordering EELs on an LSR without need for a separate ASR as those ordering requirements are developed by the industry standard Ordering and Billing Forum.

	Navigator’s position that all services to be provided as of the effective date of the agreement should be included in the agreement.  Any of those service scheduled to terminate during the life of the agreement can be address by including sunset dates.  Any other changes may be handled through the change of law provisions in the agreement.

Navigator attempted to address this using SBC’s language and removing deletions and removing “Lawful” references.  

Navigator disagrees with the use of the word “Lawful”.  UNEs are UNEs, and if the FCC determines that CLECs are no longer “impaired” without access to a particular network element, it will find that the network element need no longer be unbundled and SBC would have no further obligation to price them at cost-based rates.
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	1.4 CLEC may order, and SBC MISSOURI will fill orders, for specified combinations of Lawful Unbundled Network Elements, as defined in Attachment 6.  Combinations of Lawful Unbundled Network Elements may be requested by a CLEC from SBC MISSOURI on a single LSR for a specific customer, without the need to have CLEC send an LSR for each Lawful UNE.    Subject to the other provisions of the Agreement, including without limitation the requirements of FCC Rule 51.318(b), CLEC may request an EEL on an LSR without having to submit separate LSRs and ASRs, so long as the EEL components all have the same characteristics (i.e., the same speed, grade, etc.).  In accordance with the Change Management Process, SBC MISSOURI agrees to provide additional electronic methods for ordering EELs on an LSR without need for a separate ASR as those ordering requirements are developed by the industry standard Ordering and Billing Forum.

	CLEC’s language should be rejected, as confusing and likely to lead to post-arbitration disputes. CLEC’s language suggests that each and every UNE combination and each and every commingled arrangement that it might want and that SBC might be required to provide, the CLEC is able to order.   That is simply incorrect, and vastly overstates SBC’s obligations.   It is simply impossible for SBC MISSOURI to anticipate each and every possible UNE combination and each and every commingled arrangements that CLECs may actually want to order.   Instead, as demonstrated with the history of UNE combinations, for those serving arrangements that are most commonly sought by CLECs are developed, tested, and made available for ordering.  With UNE combinations, that meant certain UNE-Ps and EELs., which were listed and made available by SBC so that CLECs were aware of what was available for ordering.  But for any other UNE combination, a CLEC had to submit a BFR.  That structure has worked, and met SBC’s obligations.

The same structure is appropriate for commingling.  Prior to the TRO, commingling was prohibited, so this is an entirely new area.  As the desired commingled arrangements are identified and defined, SBC MISSOURI will develop and test ordering processes for the common   arrangements.  In fact, based upon what SBC  believed would be common requests for commingling and in anticipation of the approval of contracts containing terms and conditions related to Commingling under the TRO, SBC has been developing processes for certain commingling arrangements.  As those commingled arrangements for which processes are developed and tested are complete, SBC will list them so that CLECs know which arrangements it is able to submit orders for (subject to FCC requirements, such as 51.318(b) where applicable).  

But as with “uncommon” UNE combinations, for commingled arrangements sought but not listed, a BFR will need to be submitted.  This is no different than the way UNE combos became available.  

The CLECs’ language requiring a capability to accept any order is premised upon an obligations and a paradigm that have never existed, nor could exist as it would require the misallocation of resources in advance of any demand in the anticipation that a CLEC might someday want each of the possible UNE combinations and each of commingled arrangement.

CLECs language also implicates the  change management process since it deal with ordering processes.  CLECs should not be able to overrule that process for prioritizing, etc. process and system changes, by seeking to arbitrate the issue.  Such an "end around" will only create conflicts and resource problems.

In that same vein, CLECs’ language on a “one LSR” process for “same speed” EELs is clearly a CMP issue.  But CLECs’ language is confusing, as EELs involved only UNEs so a new EEL order would not involve an ASR and, indeed, some EELs are available on an order basis.  If CLECs are referring to conversions of special access services, then CLECs desire to go from multiple LSRs/ASRs to a single LSR is definitely a CMP issue.  

For the foregoing reasons, CLECs’ language should be rejected.

For  SBC Missouri’s position on providing Entrance facilities please see Issue #1 on Attachment 6 DPL
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	Given the TRRO decision, should terms and conditions for  UNE switching ordering, provisioning and maintenance be in this ICA?
	2
	
	1.5
For all Unbundled Network Elements and Combinations ordered under this Agreement, SBC MISSOURI will provide pre-order, ordering and provisioning services equal in quality and speed (speed to be measured from the time SBC MISSOURI receives the service order from CLEC) to the services SBC MISSOURI provides to its end users for an equivalent service.  When UNEs are ordered in combination, for example, loop and switch port, the service must be supported by all the functionalities provided to  SBC MISSOURI’s local exchange service customers.  This will include but is not limited to, MLT testing, Dispatch scheduling, and Real time Due Date assignment.  The ordering and provisioning to support these services will be provided in an efficient manner which meets the performance SBC MISSOURI achieves when providing the equivalent end user services to an end user.

1.7.2
Customer Specific Unbundled Network Elements are Unbundled Network Elements provided by SBC MISSOURI to CLEC that are used to provide a Telecommunications Service to a single CLEC Customer.  Customer Specific Unbundled Network Elements include, but are not limited to, the Local Loop., Local Switching and any combination thereof (e.g. local loop and switch port).  The customer specific provisioning order, based upon OBF LSR forms, will be used in ordering and provisioning Customer Specific unbundled Network Elements.  SBC MISSOURI agrees that the information exchange will be forms-based using the Local Service Request Form, End User Information Form, Loop Element Form (formerly Loop Service form) and Switch Element Form (formerly Port Form) developed by the OBF.   

1.9
SBC MISSOURI will provide CLEC, upon request and not more than once per quarter, an electronic compare file that will contain the subscriber information stored in the SBC MISSOURI 9-1-1 database for end-user customers served by CLEC through UNE switch ports.  CLEC may request that electronic compare files be provided for all of CLEC's  UNE switch port customer accounts in SBC MISSOURI (sorted by NPA), or by specific NPA.  At CLEC’s option, SBC MISSOURI will provide the electronic compare file on diskette, or by e-mail to CLEC.  The compare file will be created in accordance with NENA standards on data exchange.  Requests for electronic compare files will be processed by SBC MISSOURI within 14 days of receipt of CLEC's request.  CLEC will review the electronic compare file(s) for accuracy, and submit any necessary corrections to SBC MISSOURI via the appropriate 911 listing correction process.  Should CLEC wish to obtain the 911 compare file more frequently than once per quarter, terms and conditions for such additional access will be mutually agreed by the parties.

5.1
Upon CLEC’s request through a Suspend/Restore order, SBC MISSOURI will suspend or restore the functionality of any unbundled Switch Port for any CLEC local service customer.  In such instances, all unbundled Network Elements provided by SBC MISSOURI will remain intact.  SBC MISSOURI will implement any restoration priority for unbundled Local Switching in a manner that conforms with CLEC requested priorities and any applicable regulatory policy or procedures.  The charge for a Suspend/Restore order is reflected in Attachment 6, Appendix Pricing UNE - Schedule of Prices labeled “Service Order Charges - Unbundled Element."

5.2
SBC MISSOURI will provide to CLEC the functionality of blocking calls (e.g., 900, international calls, and third party or collect calls) by line or trunk to the extent that SBC MISSOURI provides such blocking capabilities to its customers and to the extent required by law.

5.3
When ordering unbundled Local Switching, CLEC may order from SBC MISSOURI separate interLATA and intraLATA service providers (i.e., two PICs), when available, on a line or trunk basis.  SBC MISSOURI will accept PIC change orders for intraLATA toll and long distance services through the service provisioning process.  

5.4
Unless otherwise directed by CLEC, when CLEC orders unbundled Local Switching, SBC MISSOURI will make every attempt to insure that all pre-assigned trunk or telephone numbers currently associated with that Element will be retained.  To the extent such losses occur, SBC MISSOURI will work cooperatively with CLEC to remedy such occurrences over time.

5.4.1
When SBC MISSOURI has initiated a suspension on a SBC MISSOURI end user’s account or disconnects an end user for nonpay, SBC MISSOURI will not release the telephone number being used by the end user until such time as the end user’s account has been paid in full.  Conversely, SBC MISSOURI agrees that when CLEC initiates a suspension on one of their end user’s accounts or disconnects their end user for nonpay, SBC MISSOURI will abide by the same provisions regarding telephone number release.

5.5
SBC MISSOURI will provide order format specifications to CLEC for all services, features, and functions available and for ancillary data required by SBC MISSOURI to provision these services.

5.6
SBC MISSOURI will provide CLEC with standard provisioning intervals for all unbundled Network Elements and combinations as compared to SBC MISSOURI customers for equivalent service.  These intervals are found in Attachment 17.

5.7
For unbundled Local Switching, SBC MISSOURI will update the E911 service provider information and establish primary directory listing, in accordance with Attachment 19: White Pages Listings, appropriate for the unbundled Local Switching from CLEC’s service order.

6.2
Upon request from CLEC, SBC MISSOURI will provide an intercept referral message that includes any new telephone number of an CLEC end user for the same period of time that SBC MISSOURI provides such messages for its own end users.  CLEC and SBC MISSOURI will agree on the message to be used, which will be similar in format to the intercept referral message currently provided by SBC MISSOURI for its own end users.

6.12.1
“Contiguous Network Interconnection of Network Elements” includes, without limitation, the situation when CLEC orders all the SBC MISSOURI Network Elements required to convert a SBC MISSOURI end-user customer or an CLEC resale customer to CLEC Unbundled Network Elements service (a) without any change in features or functionality that was being provided by SBC MISSOURI (or by CLEC on a resale basis) at the time of the order. or (b) with only the change needed to route the customer’s operator service and directory assistance calls to the CLEC OS/DA platform via customized routing and/or changes needed in order to change a local switching feature (e.g., call waiting), as appropriate under applicable law.  (This section only applies to orders involving customized routing after customized routing has been established to an CLEC OS/DA platform from the relevant SBC MISSOURI local switch, including CLEC’s payment of all applicable charges to establish that routing.)  There will be no interruption of service to the end-user customer in connection with orders covered by this section, except for processing time that is technically necessary to execute the appropriate recent change order in the SBC MISSOURI local switch.  SBC MISSOURI will treat recent change orders necessary to provision CLEC orders under this section at parity with recent change orders executed to serve SBC MISSOURI end-user customers, in terms of scheduling necessary service interruptions so as to minimize inconvenience to end-user customers.

6.13
When CLEC orders Unbundled Local Switching, CLEC may also obtain all installed technically available features and functions from the specified SBC MISSOURI switch (e.g., CLASS, and LASS features).

& Table within appendix
	Navigator’s position is that all services to be provided as of the effective date of the agreement should be included in the agreement.  Any of those service scheduled to terminate during the life of the agreement can be address by including sunset dates.  Any other changes may be handled through the change of law provisions in the agreement.
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	1.5
For all Lawful Unbundled Network Elements and Lawful UNE Combinations ordered under this Agreement,  SBC MISSOURI will provide pre-order, ordering and provisioning services equal in quality and speed (speed to be measured from the time  SBC MISSOURI receives the service order from CLEC) to the services  SBC MISSOURI provides to its end users for an equivalent service.  When Lawful UNEs are ordered in combination the service must be supported by all the functionalities provided to SBC MISSOURI’s local exchange service customers.  This will include but is not limited to, Dispatch scheduling, and Real time Due Date assignment.  The ordering and provisioning to support these services will be provided in an efficient manner which meets the performance metrics  SBC MISSOURI achieves when providing the equivalent end user services to an end user.

1.7.2
Customer Specific Lawful Unbundled Network Elements are Lawful Unbundled Network Elements provided by SBC MISSOURI to CLEC that are used to provide a Telecommunications Service to a single CLEC Customer.  Customer Specific Lawful Unbundled Network Elements include, but are not limited to, the Local Loop.  The customer specific provisioning order, based upon OBF LSR forms, will be used in ordering and provisioning Customer Specific Lawful unbundled Network Elements.  SBC MISSOURI agrees that the information exchange will be forms-based using the Local Service Request Form, End User Information Form, Loop Element Form (formerly Loop Service form) developed by the OBF.   

1.8
Intentionally Left Blank  

1.9
Intentionally Left Blank  

5.1
Intentionally Left Blank 
5.2
Intentionally Left Blank 
5.3
Intentionally Left Blank 
5.4
Intentionally Left Blank 
5.4.1
Intentionally Left Blank 

5.5
Intentionally left blank.  
5.6
SBC MISSOURI will provide CLEC with standard provisioning intervals for all Lawful unbundled Network Elements and combinations as compared to SBC MISSOURI customers for equivalent service.  These intervals are found in Attachment 17.
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6.2
Intentionally Left Blank 
6.12.1
“Contiguous Network Interconnection of Network Elements” includes, without limitation, the situation when CLEC orders all the SBC MISSOURI Lawful Unbundled Network Elements required to convert a SBC MISSOURI end-user customer or an CLEC resale customer to CLEC Lawful Unbundled Network Elements service (a) without any change in features or functionality that was being provided by SBC MISSOURI (or by CLEC on a resale basis) at the time of the order.  There will be no interruption of service to the end-user customer in connection with orders covered by this section, except for processing time that is technically necessary to execute the appropriate recent change order in the SBC MISSOURI local switch.  SBC MISSOURI will treat recent change orders necessary to provision CLEC orders under this section at parity with recent change orders executed to serve SBC MISSOURI end-user customers, in terms of scheduling necessary service interruptions so as to minimize inconvenience to end-user customers.

6.13
Intentionally Left Blank

	No. SBC MISSOURI has proposed contract language to smoothly handle the application of the FCC’s TRRO Transition periods for embedded base elements such as Mass Market ULS and UNE-P and DS1/DS3/Dark Fiber Loops and Transport.  While Navigator attempts to drag those elements into the new agreement, with lengthy contract provisions that will undoubtedly lead to confusion and disputes, SBC MISSOURI’s approach is simpler and will be easier to implement.  Basically, SBC MISSOURI’s Embedded Base Temporary Rider is designed to lie “on top of” the Parties’ new interconnection agreement, but “points back to” the Parties’ prior agreement for the terms and conditions to cover these now-Declassified elements.  It makes no sense to spend party and Commission resources haggling over specific terms and conditions to govern elements that are supposed to be gone in 12 – 18 months, according to the FCC.

In light of the TRO and TRRO decisions, local circuit switching is no longer required to be provided  beyond embedded base mass market  ULS/UNE-P until 3/11/06.  CLEC may certainly acquire these capabilities by other means outside of the 251 unbundling requirements, and in fact, SBC MISSOURI is willing to discuss further with CLEC outside of the 251/252 context.  

 For the foregoing reasons, SBC MISSOURI’s proposed TRRO Rider should be adopted.   
Silver Direct 56-61; 64
	

	
	
	
	3.5.1
SBC MISSOURI will provide ordering and provisioning services to CLEC for unbundled Network Elements Monday through Saturday from 8 a.m. to 5:30 p.m. through the LSC or the LOC as applicable.  CLEC may request, at least two business days prior to the requested availability or as otherwise mutually agreed, that SBC MISSOURI provide, Sunday, holiday, and/or additional out-of-hours (other than Monday through Saturday from 8:00 a.m. to 5:30 p.m. (CST), ordering and provisioning services.  If CLEC requests that SBC MISSOURI perform such services, SBC MISSOURI will quote, within one (1) business day of the request, a cost-based rate for the number of hours and materials estimated for such services.  If CLEC accepts SBC MISSOURI’s quote, SBC MISSOURI will perform such services to CLEC in the same manner as it does for itself and will bill CLEC for the actual hours worked and materials used.


	Navigator’s position is that without access to ordering and provisioning services on Saturday, SBC’s retail operations are afforded greater access to the supporting wholesale business than CLECs are provided to SBC’s wholesale business.

Navigator disagrees with the use of the word  “Lawful”.  UNEs are UNEs, and if the FCC determines that CLECs are no longer “impaired” without access to a particular network element, it will find that the network element need no longer be unbundled and SBC would have no further obligation to price them at cost-based rates.


	3.5.1
SBC MISSOURI will provide ordering and provisioning services to CLEC for Lawful unbundled Network Elements Monday through Friday from 8 a.m. to 5:30 p.m. through the LSC or the LOC as applicable.  CLEC may request, at least two business days prior to the requested availability or as otherwise mutually agreed, that SBC MISSOURI provide Saturday, Sunday, holiday, and/or additional out-of-hours (other than Monday through Friday from 8:00 a.m. to 5:30 p.m. (CST), ordering and provisioning services.  If CLEC requests that SBC MISSOURI perform such services, SBC MISSOURI will quote, within one (1) business day of the request, a cost-based rate for the number of hours and materials estimated for such services.  If CLEC accepts SBC MISSOURI’s quote, SBC MISSOURI will perform such services to CLEC in the same manner as it does for itself and will bill CLEC for the actual hours worked and materials used.


	
	

	Should SBC Missouri only be required to provide Lawful Unbundled Network Elements in accordance with Federal Law?
	3
	
	6.12  When CLEC orders UNE or UNE Combinations that are currently interconnected and functional, such UNE and UNE Combinations will remain interconnected and functional without any disconnection and without loss of feature capability and without loss of associated Ancillary Functions, as appropriate under applicable law.  This will be known as Contiguous Interconnection of Unbundled Network Elements.  There will be no charge for such interconnection, other than the recurring and nonrecurring charges applicable to the elements included in the combination, and the electronic service order charge as specified in Attachment 6, Section 14.2.  


	Navigator’s position that all services to be provided as of the effective date of the agreement should be included in the agreement.  Any of those service scheduled to terminate during the life of the agreement can be address by including sunset dates.  Any other changes may be handled through the change of law provisions in the agreement.

Navigator disagrees with the use of the word  “Lawful”.  UNEs are UNEs, and if the FCC determines that CLECs are no longer “impaired” without access to a particular network element, it will find that the network element need no longer be unbundled and SBC would have no further obligation to price them at cost-based rates.
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	6.12  When CLEC orders Lawful UNE or Lawful UNE Combinations that are currently interconnected and functional, such Lawful UNE and Lawful UNE Combinations will remain interconnected and functional without any disconnection and without loss of feature capability and without loss of associated Ancillary Functions, as appropriate under applicable law.  This will be known as Contiguous Interconnection of Lawful Unbundled Network Elements.  There will be no charge for such interconnection, other than the recurring and nonrecurring charges applicable to the elements included in the combination, and the electronic service order charge as specified in Attachment 6, Section 14.2.  


	Navigator’s proposed language, by not limiting applicable law to Federal law, indicates that  Navigator will invoke state law to improperly attempt to impose additional unbundling requirements on SBC MISSOURI.  Any invocation by CLEC of state law to impose additional unbundling requirements is contrary to, and preempted by, federal law on at least two grounds:  (i) blanket unbundling without regard to the federal impairment standard has been repudiated by the courts and by the FCC as contrary to national policy, and (ii) USTA II emphatically holds that the FCC, not the states, is to assess impairment and achieve the balance required by the 1996 Act.  

The FCC’s TRO expressly admonished that states may not “impose any unbundling framework they deem proper under state law, without regard to the federal regime.”  TRO ¶ 192 (emphasis added). The FCC went on to say that it would be “unlikely” that any “decision pursuant to state law” that “require[d] the unbundling of a network element for which the Commission has . . . found no impairment” ever could be consistent with federal law.  Id  The FCC  concluded that states are “precluded from enacting or maintaining a regulation or law pursuant to state authority that thwarts or frustrates the federal regime adopted in this Order.”  TRO ¶¶ 191-94 & nn. 610-16.  

Therefore, Navigator’s attempt to inject state law unbundling requirements into the agreement should be rebuffed, and SBC MISSOURI’s proposed language should be adopted since it properly limits SBC’s obligation to provide UNE to those required under the Act as determined by the FCC rules and associated lawful and effective FCC and judicial orders.  
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� SBC has proposed the use of the term "Lawful UNE" in this appendix and in other parts of the agreement. The parties have agreed to raise this issue in the UNE DPL, rather than in every appendix. Accordingly, this issue is set forth in UNE Issue 1. The parties have agreed to conform the entire agreement as appropriate based on the Commission's order relative to UNE Issue 1.








Key:  
Underline language represents language proposed by Navigator and opposed by SBC MISSOURI. 
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Bold represents language proposed by SBC MISSOURI and opposed by NAVIGATOR. 
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