DOCKET 

MASTER LIST OF ISSUES BETWEEN SBC AND CLEC COALITION

ATTACHMENT 15:  E911

	Issue Statement
	Issue No.
	Attachment and Section(s)
	CLEC Language
	CLEC Preliminary Position
	SBC MISSOURI Language
	SBC MISSOURI Preliminary Position

	Should the CLEC be able to avoid its legal obligations by objecting to all uses of the term “End User” even though under the Act, it may only provide service to end users?


	#1
	E911 

1.4

2.4.1

2.4.2

2.4.4

3.2.2

3.3.1

3.3.2,

3.3.3

7.3
	1.4 Company Identifier” or “Company ID” means a three to five (3 to 5) character identifier chosen by the Local Exchange Carrier that distinguishes the entity providing dial tone to the end user. The Company Identifier is maintained by NENA in a nationally accessible database.

2.4.1 Where SBC MISSOURI manages the E911 database, SBC MISSOURI shall store the CLEC's  end user 911 Records [that is, the name, address, and associated telephone number(s) for each of CLEC’s  end users served by CLEC's exchange(s)] in the electronic data processing database for the E911 DBMS.  CLEC or its representative(s) is responsible for electronically providing  end user 911 Records and updating this information.  

2.4.2 SBC MISSOURI shall coordinate access to the SBC MISSOURI E911 DBMS for the initial loading and updating of CLEC end user 911 Records.  

2.4.4 SBC MISSOURI will update CLEC’s  end user 911 Records in the E911 DBMS, at no charge to CLEC, if CLEC uses SBC’s E911 Gateway to maintain the CLEC’s end user records.  SBC MISSOURI will then provide CLEC an error and status report.  This report will be provided in a timely fashion and in accordance with the methods and procedures described in the documentation to be provided to the CLEC.   

3.2.2 CLEC acknowledges that its  end users in a single local calling scope may be served by different SRs and CLEC shall be responsible for providing facilities to route 911 calls from its  end users to the proper E911 SR..  

3.3.1Once E911 trunking has been established and tested between CLEC’s End Office and all appropriate SR, CLEC or its representatives shall be responsible for providing CLEC's  end user  911 Records to SBC MISSOURI for inclusion in SBC MISSOURI’s DBMS on a timely basis.  SBC MISSOURI and CLEC shall arrange for the automated input and periodic updating of CLEC's  end user  911 Records.  

3.3.2 CLEC or its agent shall provide initial and ongoing updates of CLEC's  end user 911 Records that are MSAG-valid in electronic format based upon established NENA standards.

3.3.3 CLEC shall adopt use of a Company ID on all CLEC  end user 911 Records in accordance with NENA standards.  The Company ID is used to identify the carrier of record in facility configurations. 

7.3
CLEC must provide documentation of from successful call testing to the appropriate E911 Customer(s) that have jurisdiction in the area(s) in which CLEC’s retail end users are located. CLEC shall provide documentation of all requisite testing to SBC MISSOURI prior to use of CLEC’s E911 connection for actual emergency calls.  


	The current K2A does not define the term “end user.”  SBC proposes to define the term in a manner that limits the type of customers to whom CLEC may provide service.  The Coalition also hereby incorporates by reference its position with respect to SBC GTC Issue Nos. 6 and 59. 


	1.4 Company Identifier” or “Company ID” means a three to five (3 to 5) character identifier chosen by the Local Exchange Carrier that distinguishes the entity providing dial tone to the End-User. The Company Identifier is maintained by NENA in a nationally accessible database.

2.4.1 Where SBC MISSOURI manages the E911 database, SBC MISSOURI shall store the CLEC's End User 911 Records [that is, the name, address, and associated telephone number(s) for each of CLEC’s End Users  served by CLEC's exchange(s)] in the electronic data processing database for the E911 DBMS.  CLEC or its representative(s) is responsible for electronically providing End User  911 Records and updating this information.  

2.4.2  SBC MISSOURI shall coordinate access to the SBC MISSOURI E911 DBMS for the initial loading and updating of CLEC End User 911 Records.  

2.4.4 SBC MISSOURI will update CLEC’s End User 911 Records in the E911 DBMS, at no charge to CLEC, if CLEC uses SBC’s E911 Gateway to maintain the CLEC’s end user records.  SBC MISSOURI will then provide CLEC an error and status report.  This report will be provided in a timely fashion and in accordance with the methods and procedures described in the documentation to be provided to the CLEC.   

3.2.2 CLEC acknowledges that its End Users in a single local calling scope may be served by different SRs and CLEC shall be responsible for providing facilities to route 911 calls from its End Users  to the proper E911 SR..  

3.3.1Once E911 trunking has been established and tested between CLEC’s End Office and all appropriate SR, CLEC or its representatives shall be responsible for providing CLEC's End User 911 Records to SBC MISSOURI for inclusion in SBC MISSOURI’s DBMS on a timely basis.  SBC MISSOURI and CLEC shall arrange for the automated input and periodic updating of CLEC's End User 911 Records.  

3.3.2 CLEC or its agent shall provide initial and ongoing updates of CLEC's End User 911 Records that are MSAG-valid in electronic format based upon established NENA standards.

3.3.3 CLEC shall adopt use of a Company ID on all CLEC End User 911 Records in accordance with NENA standards.  The Company ID is used to identify the carrier of record in facility configurations. 

7.3
CLEC must obtain documentation of approval of the completed Exhibit I the appropriate E911 Customer(s) that have jurisdiction in the area(s) in which CLEC’s retail end users are located. CLEC shall provide documentation of all requisite approval(s) to SBC MISSOURI prior to use of CLEC’s E911 connection for actual emergency calls.  


	See issue #1 in SBC MISSOURI’s Definitions
DPL 



	In light  of TRO amd TRRO ,  what obligations are incumbent upon the

Parties in regards to the provisioning of 911 service in connection with local switching?"


	#2


	 E911 2.2.3
	2.2.3
When an E911 call is originated from CLEC’s UNE-P switch port, SBC MISSOURI will identify all calls that are routed to an incorrect PSAP and will correct routing information using customer service records.  In the alternative, SBC MISSOURI will generate an ANI/ALI database error report and deliver to CLEC for correction with an LSR.  There shall be no associated charges to CLEC for the LSR.
	The Coalition’s proposed language is in the current K2A and should remain therein absent a change in law or circumstances. The FCC is expected to issue its final rules soon. SBC’s conclusions and proposed language are premature.
	none
	In light of the TRO and TRRO, local switching is no longer required to be provided on an unbundled basis.  CLEC may certainly acquire these capabilities by other means outside of the 251 unbundling requirements, and in fact, SBC MISSOURI’s more than willing to discuss further with CLEC outside of the 251/252 context.  In light of the TRRO elimination of the mass market UNE switching unbundling obligation, CLEC’s language should be rejected.   See Issue 20 in the UNE DPL. 



	The language in the ITR addresses only 911 trunk interconnections. There is no language specific to 911 in the NIM.
	#3
	E911 2.3.2
	2.3.2 SBC MISSOURI will provide facilities to interconnect the CLEC, as specified in the Interconnection Trunking Requirements (ITR) and Network Interconnection Methods (NIM) Appendices of this agreement . CLEC has the option to secure interconnection facilities from another provider or provide such interconnection using their own facilities. 


	The Interconnection Agreement itself is a better place for the parties to have reliable, consistent references for information. Tariff information is subject to change with little notice.
	2.3.2 SBC MISSOURI will provide facilities to interconnect the CLEC, as specified in the State Access Tariff. CLEC has the option to secure interconnection facilities from another provider or provide such interconnection using their own facilities. 

	Section 2.3.2 is specific to the DS1 transport facilities required to establish an interconnection to the SBC MISSOURI 911 Selective Router(s).  The charges set forth in Appendix II are for the 911 trunks that ride the DS1 facilities.  Transport facilities will be dictated by the State Access Tariff



	"Under what circumstances is SBC MISSOURI required to correct errors in the Service Address of an end user customer?"  
	#4
	E911 2.4.7
	2.4.7 SBC MISSOURI will be responsible for identifying and correcting database errors that are caused by SBC MISSOURI
	SBC should be responsible for correcting errors that it causes. SBC provided no alternative language to define the circumstances under which it would identify or correct database errors. The Coalition believes that the database information should be monitored for any discrepancies and possible errors then corrected as quickly and accurately as possible. The Coalition will continue to work with SBC to refine this language to better meet its needs while still ensuring the accuracy of the 9-1-1 database.
	none
	SBC MISSOURI performs audits of its own retail End User records on a regular basis.  The objective of which is to ensure the accuracy and integrity of the 911 Database records.  SBC will correct a retail End User record in the 911 database if the results of the audit identify a discrepancy between the 911 database record and other internal data sources, but only upon verification with the End User customer.  The only other instance when SBC will correct a 911 database record of a retail End User customer are those instances in which an authorized E911 Customer initiates a request as a result of the End User customer dialing 911.  All data sources used in the audit are synchronized to ensure the accuracy of the retail End User customer Service Address.  The data sources used for this audit are also the same sources used to pull CSR data.   SBC MISSOURI can not reasonably bear the obligation correct errors other than those identified in the processes detailed above



	How is SBC to know which exchange areas that CLEC will choose or not choose to provide local telephone exchange service?
	#5
	E 911 3.2.1
	3.2.1 CLEC shall provide interconnection at each appropriate SBC MISSOURI 911 Selective Router that serves each exchange area in which CLEC  chooses to provide basic local exchange service as defined by Missouri statutes

	CLECs are concerned about and want to ensure that each of their customers has the ability to place 9-1-1 calls to the appropriate PSAP. CLECs, however, are not necessarily required to provide telephone exchange service in all areas served by a selective router. 

SBC’s proposed language unnecessarily interjects certification issues and mandatory provision of service issues into this agreement.
	3.2.1 CLEC shall provide interconnection at each appropriate SBC MISSOURI 911 Selective Router that serves each exchange area in which CLEC is authorized to and will provide telephone exchange service.
	A CLEC that is certificated to provide local telephone exchange service in the State of MISSOURI will need to interconnect to each appropriate SBC MISSOURI 911 Selective Router for those exchange areas where such service is provided to ensure the CLEC’s End User customers have the ability to place 911 calls and reach the appropriate Public Safety Answering Point.  Pursuant to Section 7:

7.2 The Parties agree that the E911 service is provided for the use of the E911 customer, and recognize the authority of the E911 Customer to establish service specifications and grant final approval (or denial) of service configurations offered by SBC MISSOURI and CLEC.

CLEC must obtain documentation of approval of the completed Exhibit I from the appropriate E911 Customer(s) that have jurisdiction in the area(s) in which CLEC’s End Users are located. CLEC shall provide documentation of all requisite approval(s) to SBC.



	In light  of TRO and TRRO ,  what obligations are incumbent upon the

Parties in regards to the provisioning of 911 service in connection with local switching?"


	# 6
	Section 4

4.1

4.1.1

4.1.2

4.1.3,

4.1.4

4.1.5

4.1.6

4.2,

4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

4.3

4.3.1
	4.0   
E911 REQUIREMENTS FOR UNEP AND UNE SWITCH PORT (stand alone port) INTENTIONALLY LEFT BLANK
4.1
UNE-P (Port with Loop)

4.1.1
CLEC shall order and provide accurate service address information for all UNE-P orders using the Local Service Request (LSR) process established by SBC MISSOURI.  SBC MISSOURI shall provide access to E911/911 services for CLEC UNE-P end users in the same manner that it provides such access to SBC MISSOURI’s own retail end users.  This access shall include E911/911 call routing to a Public Safety Answering Point (PSAP) designated to receive a 911 call from a CLEC end user based on the service location of that end user.  

4.1.2
SBC MISSOURI shall provide CLEC UNE-P end user location information to the PSAP and shall accept calls from PSAPs concerning E911/911 service for CLECUNE-P end users.  CLEC and SBC MISSOURI agree to work cooperatively on requests from a PSAP in an expeditious manner if such a request requires participation from both parties. 

4.1.3
SBC MISSOURI, upon receipt of an LSR from CLEC for UNE-P end user records, will perform any necessary error correction of a UNE-P end user record if said record errs as a result of E911/911 data validation processes and that such error can be corrected without additional information provided to SBC MISSOURI from CLEC.  If the UNE-P record does not pass E911/911 data validation processes and requires additional input from CLEC, CLEC and SBC MISSOURI will work cooperatively to correct such error.

4.1.4
SBC MISSOURI shall use the appropriate service order process to update and maintain CLEC UNE-P end user service information utilized for inclusion in the Automatic Location Identification (ALI) database used to support E911/911 on a non-discriminatory basis.

4.1.5
SBC MISSOURI, upon receipt of a change to the Master Street Address Guide (MSAG) from an authorized E911 Customer, will update CLEC UNE-P end user records in the ALI Database.  SBC MISSOURI will update all CLEC UNE-P end user records in the ALI database affected by such a change in accord with the MSAG change submitted by the E911 Customer. 

4.1.6
SBC MISSOURI, upon receipt of ALI Database Error Report from an authorized E911 Customer, will update CLEC UNE-P end user records in the ALI Database in accord with the change to the ALI record submitted by the E911 Customer. SBC MISSOURI will notify CLEC of the change made.  SBC MISSOURI, upon receipt of a “No Record Found” (NRF) report from an authorized E911 Customer, will forward said NRF report to CLEC for investigation and resolution.  CLEC and SBC MISSOURI will work cooperatively to resolve all NRFs in an expeditious manner.

4.2
UNE Port (Stand Alone Switch Port)

4.2.1
CLEC shall order and provide accurate service address information for all UNE Port orders using the Local Service Request (LSR) process established by SBC MISSOURI.  SBC MISSOURI shall provide access to E911/911 services for CLEC UNE Port end users in the same manner that it provides such access to SBC MISSOURI’s own retail end users.  This access shall include E911/911 call routing to a Public Safety Answering Point (PSAP) designated to receive a 911 call from a CLEC end user based on the service location of that end user.  

4.2.2
SBC MISSOURI shall provide CLEC UNE Port end user location information to the PSAP and shall accept calls from PSAPs concerning E911/911 service for CLEC UNE Port end users.  CLEC and SBC MISSOURI agree to work cooperatively on requests from a PSAP in an expeditious manner if such a request requires participation from both parties. 

4.2.3
SBC MISSOURI, upon receipt of an LSR from CLEC for UNE Port end user records, will perform any necessary error correction of a UNE Port end user record if said record errs as a result of E911/911 data validation processes and that such error can be corrected without additional information provided to SBC MISSOURI from CLEC.  If the CLEC UNE Port record does not pass E911/911 data validation processes and requires additional input from CLEC, CLEC and SBC MISSOURI will work cooperatively to correct such error.

4.2.4
 SBC MISSOURI shall use the appropriate service order process to update and maintain CLEC UNE Port end user service information utilized for inclusion in the Automatic Location Identification (ALI) database used to support E911/911 on a non-discriminatory basis.

4.2.5
SBC MISSOURI, upon receipt of a change to the Master Street Address Guide (MSAG) from an authorized E911 Customer, will update CLEC UNE Port end user records in the ALI Database.  SBC MISSOURI will update all CLEC UNE Port end user records in the ALI database affected by such a change in accord with the MSAG change submitted by the E911 Customer.  

4.2.6
SBC MISSOURI, upon receipt of an ALI Database Error Report from an authorized E911 Customer, will update CLEC UNE Port end user records in the ALI Database in accord with the change to the ALI record submitted by the E911 Customer.  SBC MISSOURI will notify CLEC of the change made.  SBC MISSOURI, upon receipt of a “No Record Found” (NRF) report from an authorized E911 Customer, will forward said NRF report to CLEC for investigation and resolution.  CLEC and SBC MISSOURI will work cooperatively to resolve all NRFs in an expeditious manner.

4.2.7
CLEC will issue the appropriate LSR established by SBC MISSOURI for UNE Port end user changes as a result of an end user moving from one physical service location to a new physical service location that result in a rearrangement of the Loop associated with said UNE Port end user.  CLEC will issue said LSR with accurate and complete service address information for said UNE Port end user.  SBC MISSOURI will process said LSR to ensure the E911/911 Database is properly updated.

4.3
UNE Loop

4.3.1
CLEC shall refer to all other sections within this 911 Attachment for transport facilities, trunking and database with respect to UNE Loop services.


	SBC’s refusal to include language for addressing service to UNE-P customers is potentially dangerous to customers. SBC’s interpretation of the rules may not be implemented in the final TRO rules and there likely will be a transition for CLECs who serve those customers to continue obtaining switching services. The Commission has put UNE issues into a second phase of this arbitration, the agreement should continue to include this language.
	4.0 INTENTIONALLY LEFT BLANK
	In light of the TRO and TRRO, local switching is no longer required to be provided on an unbundled basis.  CLEC may certainly acquire these capabilities by other means outside of the 251 unbundling requirements, and in fact, SBC MISSOURI’s more than willing to discuss further with CLEC outside of the 251/252 context.  In light of the TRRO elimination of the mass market UNE switching unbundling obligation, CLEC’s language should be rejected.   See Issue 20 in the UNE DPL. 



	Should the E911 Customer grant final approval or denial of a CLECs serving area description and E911 interconnection details?
	#7
	Section 7.2
	7.2 The Parties agree that the E911 service is provided for the use of the E911 customer, and recognize the authority of the E911 Customer to establish service specifications service configurations offered by SBC MISSOURI and CLEC.  These specifications shall be documented in Exhibit I, CLEC Serving Area Description and E911 Interconnection Details. CLEC shall complete its portion of  Exhibit I and submit it to SBC MISSOURI not later than forty-five (45) days prior to  the date CLEC intends to pass live traffic to serve a particular rate center in which CLEC is authorized to provide local telephone exchange service.  SBC MISSOURI shall complete its portion of  Exhibit I and return  Exhibit I to CLEC not later than fifteen (15) days after receipt of  Exhibit I from CLEC.  


	The General Terms and Conditions sections of this agreement should apply to this appendix. Both parties’ language accomplishes this reference in this attachment, the Coalition will address these issues in GTC rather than in this Appendix.
	7.2 The Parties agree that the E911 service is provided for the use of the E911 customer, and recognize the authority of the E911 Customer to establish service specifications and grant final approval (or denial) of service configurations offered by SBC MISSOURI and CLEC.  These specifications shall be documented in Exhibit I, CLEC Serving Area Description and E911 Interconnection Details. CLEC shall complete its portion of  Exhibit I and submit it to SBC MISSOURI not later than forty-five (45) days prior to  the date CLEC intends to pass live traffic to serve a particular rate center in which CLEC is authorized to provide local telephone exchange service.  SBC MISSOURI shall complete its portion of  Exhibit I and return  Exhibit I to CLEC not later than fifteen (15) days after receipt of  Exhibit I from CLEC.  


	Given that E911 Service is provided for the use of the E911 Customer it is appropriate for the E911 Customer to grant final approval or denial of the service configuration specified on the CLEC Serving Area Description and E911 Interconnection Details.

	Should successful completion of 911 call through testing to a PSAP within the jurisdiction of the E911 customer constitute approval and authority to provide service in a Local Exchange Area?


	#8
	E911

7.3

7.4
	7.3 CLEC must  provide documentation of  from successful call testing to the appropriate E911 Customer(s) that have jurisdiction in the area(s) in which CLEC’s  retail end users are located. CLEC shall provide documentation of all requisite testing to SBC MISSOURI prior to use of CLEC’s E911 connection for actual emergency calls.  

7.4
Each Party has designated a representative who has the authority to complete additional Exhibit(s) I to this  Attachment when necessary to accommodate expansion of the geographic area of CLEC into the jurisdiction of additional PSAP(s) or to increase the number of trunks.  CLEC must provide  each additional Exhibit I, as set forth in Section 7.2, and shall furnish documentation of  successful testing of each additional Exhibit I in accordance with Section 7.2.
	Cox preliminary position:

SBC’s proposal, requiring E911 customer signatures for acceptance, serves no useful purpose, adds roadblocks to entry by facilities-based competitors, and discriminates between facilities-based competitors and UNE-P or resale CLECs.  Cox has no objection to its obligation to cooperatively test trunks and facilities between Cox’s network and SBC’s, and to ensure that such calls go all the through to the PSAP.  Once that interface is working properly,  SBC’s selective routing responsibilities to deliver the 911 call from its tandem to the PSAP are no different for facilities-based providers than for other providers.  Therefore, there should be no need for a sign-off by the PSAP (which is SBC’s customer, not Cox’s customer) for activity that is occurring between Cox and SBC.  Cox has no relationship with the PSAP, because routing of calls are determined by the PSAP and SBC.  Further, this requirement of sign-off by a PSAP has been inappropriately used in other jurisdictions to attempt to get franchises or fees from Cox, thereby frustrating Cox’s attempts to get into new markets.  This requirement has no place in an interconnection agreement between Cox and SBC.
	7.3 CLEC must obtain  documentation of approval of the completed  Exhibit I  the appropriate E911 Customer(s) that have jurisdiction in the area(s) in which CLEC’s retail end users  are located. CLEC shall provide documentation of all requisite approval(s) to SBC MISSOURI prior to use of CLEC’s E911 connection for actual emergency calls.  

7.4
Each Party has designated a representative who has the authority to complete additional Exhibit(s) I to this  Attachment when necessary to accommodate expansion of the geographic area of CLEC into the jurisdiction of additional PSAP(s) or to increase the number of trunks.  CLEC must obtain approval from the applicable E911 customer(s) of each additional Exhibit I, as set forth in Section 7.2, and shall furnish documentation of all requisite approval(s) of each additional Exhibit I in accordance with Section 7.2. 


	E911 Service is provided for the use of the E911 Customer it is appropriate for the E911 Customer to grant final approval or denial of the service configuration specified on the CLEC Serving Area Description and E911 Interconnection Details as a result of geographic expansion of the CLEC.  Not all E911 customers require 911 call through testing prior to approval of a CLEC’s Serving Area Description and E911 Interconnection Details. However, SBC MISSOURI’s language makes clear that, where such approvals are required, they must be obtained and proof furnished of the requisite approval.   A CLEC need only provide the appropriate documentation of all requisite approvals that correspond to geographic expansion of the CLEC.

Moreover, given the unique public safety issues involved in providing 911, and SBC MISSOURI’s unique role in operating the 911 network, PSAPs have a proper role to play in the routing of calls and management of the system and SBC MISSOURI has the right to ensure that proper protocols are followed before calls are routed to a PSAP (both for network management and liability issues).  CLEC’s failure to acknowledge the role of PSAPs in the administration of 911 service has led it to propose language that fails to apprehend legitimate public safety issues.  Accordingly, the language should be rejected.  Ultimately, the issue is not one of privity (as CLEC suggests), but one of public safety and network management in which PSAPs play a critical role.



	Should SBC MISSOURI’S liability to CLEC exceed commercially reasonable damages available under this agreement by also including remedies beyond those allowed by applicable law by allowing more than one full recovery on a claim?


	 # 9
	E911

10.1

10.2

10.3

10.4
	10.
LIABILITY 

10.1
Indemnification and limitation of liability provisions covering the matters addressed in this Attachment are contained in the General Terms and Conditions portion of the Agreement.

	Yes, the indemnification and limitation of liability provisions in General Terms and Conditions should apply to this Attachment. There is no circumstance that requires additional language to be included in this Attachment.
	10.1
SBC MISSOURI liability and potential damages, if any, for its gross negligence, recklessness or intentional misconduct, is not limited by any provision of this Appendix. SBC MISSOURI shall not be liable to CLEC, its End Users or its E911 calling parties or any other parties or persons for any Loss arising out of the provision of E911 Service or any errors, interruptions, defects, failures or malfunctions of E911 Service, including any and all equipment and data processing systems associated therewith.  Damages arising out of such interruptions, defects, failures or malfunctions of the system after SBC MISSOURI has been notified and has had reasonable time to repair, shall in no event exceed an amount equivalent to any charges made for the service affected for the period following notice from CLEC until service is restored.

10.2
CLEC’s liability and potential damages, if any, for its gross negligence, recklessness or intentional misconduct is not limited by any provision of this Appendix.  In the event CLEC provides E911 Service to SBC MISSOURI, CLEC shall not be liable to SBC MISSOURI, its End Users or its E911 calling parties or any other parties or persons for any Loss arising out of the provision of E911 Service or any errors, interruptions, defects, failures or malfunctions of E911 Service, including any and all equipment and data processing systems associated therewith.  Damages arising out of such interruptions, defects, failures or malfunctions of the system after CLEC has been notified and has had reasonable time to repair, shall in no event exceed an amount equivalent to any charges made for the service affected for the period following notice from SBC MISSOURI until service is restored.

10.3
CLEC agrees to release, indemnify, defend and hold harmless SBC MISSOURI from any and all Loss arising out of SBC MISSOURI provision of E911 Service hereunder or out of CLEC’s End Users’ use of the E911 Service, whether suffered, made, instituted or asserted by CLEC, its End Users, or by any other parties or persons, for any personal injury or death of any person or persons, or for any loss, damage or destruction of any property, whether owned by CLEC, its End Users or others, unless the act or omission proximately causing the Loss constitutes gross negligence, recklessness or intentional misconduct of SBC MISSOURI.

10.4
CLEC also agrees to release, indemnify, defend and hold harmless SBC MISSOURI from any and all Loss involving an allegation of the infringement or invasion of the right of privacy or confidentiality of any person or persons, caused or claimed to have been caused, directly or indirectly, by the installation, operation, failure to operate, maintenance, removal, presence, condition, occasion or use of the E911 Service features and the equipment associated therewith, including by not limited to the identification of the telephone number, address or name associated with the telephone used by the party or parties accessing E911 Service provided hereunder, unless the act or omission proximately causing the Loss constitutes the gross negligence, recklessness or intentional misconduct of SBC MISSOURI.


	This issue is somewhat improperly stated.  Put more appropriately, the issue is two-fold.  The first is whether liability for 911 is properly addressed separate from other liability issues addressed in GT&Cs.  SBC MISSOURI believes 911 liability  issues are properly addressed in the 911 appendix.  The second issue pertains to appropriate terms and conditions regarding these issues.  SBC MISSOURI believes its proposal is sound, for the following reasons.

SBC MISSOURI proposes language that limits SBC MISSOURI’s liability in the event of damages arising from E-911 service, except in the event of SBC MISSOURI’s gross negligence, recklessness or intentional misconduct.   SBC MISSOURI proposes to make these provisions (10.1 and 10.2) essentially reciprocal, demonstrating the reasonableness of its position.  These reasonable limitation provisions are necessary, given the potential damages resulting in the provision of 911 service.    Such damage may very well be the result of actions outside of SBC MISSOURI’s control.  For example, an independent contractor could inadvertently cut one or more E-911 facilities.  In the event of a major disaster, capacity in the facilities or at the emergency answering points might be inadequate to handle the volume of calls.  In these circumstances, peoples’ lives or property may be at stake.  Such situations are unfortunate, but the CLEC Coalition cannot hold SBC MISSOURI  responsible for any and all damage resulting from such events.   SBC MISSOURI does not seek to hold the CLECs liable in such circumstances, either.   

It is appropriate that SBC MISSOURI be held responsible only for its acts of gross negligence, recklessness or intentional misconduct.  SBC MISSOURI can reasonably be held responsible for these types of situations.  In situations beyond these, however, SBC MISSOURI can not exercise reasonable control.  Therefore, to hold SBC MISSOURI liable in situations not constituting “gross negligence, recklessness and misconduct” places unquantifiable financial risks upon SBC MISSOURI and subjects it and its network to unreasonably large contingent liabilities. This is reason why similar limitation of liability provisions are set forth in SBC MISSOURI’s retail tariff.     

SBC MISSOURI also proposes provisions providing indemnification in circumstances where claims and losses arise from its provision of 911 service (10.3) and related to privacy concerns (10.4)  These provisions need  not be reciprocal, since SBC MISSOURI and the CLECs do not perform similar functions regarding these matters.   
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Key:  Bold represents language proposed by SBC and opposed by CLECs.

Underline language represents language proposed by CLEC and opposed by SBC.


