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Rebecca B. DeCook



Attorney

1875 Lawrence Street, Ste 1575

Government Affairs

Denver, CO   80202



303-298-6357



FAX:  303-298-6301



decook@att.com

April 19, 2004

Dale Hardy Roberts

Secretary of the Commission

Missouri Public Service Commission

PO Box 360

Jefferson City, MO  65101 


Re:  Tariff File No. JI-2004-1159

Dear Mr. Secretary:

      Attached for filing with the Commission, please find AT&T Communications of the Southwest’s Motion to Suspend and Request for Intervention in the above referenced tariff number.

      I thank you in advance for your cooperation in bringing this to the attention of the Commission.






Very truly yours,






Rebecca B. DeCook

Attachment

cc:  All Parties of Record

BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

 
 
In the Matter of the Southwestern Bell Telephone,

)
L.P. d/b/a  SBC Missouri’s Proposed Revision

)  
Case No.  

to its PSC MO. NO. 36 Access Services


)
Tariff No.  JI-2004-1159








)
 
AT&T COMMUNICATIONS OF THE SOUTHWEST, INC’S

MOTION TO SUSPEND AND REQUEST FOR INTERVENTION


COMES NOW AT&T Communications of the Southwest, Inc. (“AT&T”) pursuant to section 386.420, Section 392.200, and 392.230 RSMo. 2000. 2000 and 4 CSR 240-2.075, and respectfully submits its Motion to Suspend and Request for Intervention.  In support of its request, AT&T states as follows:

1. AT&T is a competitive local and interexchange telecommunications company duly incorporated and existing under and by virtue of the laws of the State of Delaware, authorized to do business in the State of Missouri as a foreign corporation.   AT&T’s principal Missouri offices are located at 101 W. McCarty, Ste. 216, Jefferson City, MO  65101.  AT&T has been granted authority to provide local exchange service and basic local exchange service in portions of Missouri, as well as intrastate, interexchange telecommunications services in Missouri under authority granted and tariffs approved by the Commission.  AT&T is also an authorized provider of interstate interexchange telecommunications services under the oversight and jurisdiction of the Federal Communications Commission.

2. All communications and pleadings in this case should be sent to:
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3. Southwestern Bell Telephone, L.P. d/b/a SBC Missouri (“SBC”) is a Texas limited partnership and is a public utility subject to the jurisdiction of the Commission that provides certain telecommunications service in its service area within the State of Missouri under authority granted and tariffs approved by the Commission.  It has offices at One Bell Center, St. Louis, Missouri, 63101.   

4. On March 25, 2004, SBC filed proposed revisions to its intrastate access services tariff (P.S.C. Mo.-No.36).  SBC’s proposed revisions purport to ensure that it is properly compensated for calls that originate and terminate in Missouri.  SBC also proposes to add language that addresses Percent Interstate Usage (“PIU”) report verification, the audit verification process, the maintenance of call detail records process and audit guidelines.  

5. AT&T is opposed to SBC’s proposed tariff revision for, at least, several reasons.  First, the proposed tariff presumes that an access customer (like AT&T) that passes more than 10% of its minutes to SBC without Calling Party Number (“CPN”) does not have the ability to provide an accurate PIU factor.  AT&T believes that this presumption and the associated 10% threshold is arbitrary and without any factual basis.   It is well recognized within the telecommunications industry that there are legitimate instances in which an access customer will pass minutes that do not contain CPN.  47.C.F.R. § 64.1601 deals with the requirement for carriers to pass the CPN on interstate calls.  47.C.F.R. § 64.1601 only requires common carrier using Signaling System 7 (“SS7”) and offering or subscribing to any service based on SS7 to transmit the CPN con interstate calls.  In addition, 47.C.F.R. § 64.1601(d) specifically exempts calls originating from payphones and Private Branch Exchange or Centrex systems from the requirement to pass the CPN.   In addition, any local exchange carriers with SS7 capability that does not have the software necessary to provide *67 and *82 functionalities are prohibited from passing the CPN.    These calls that legitimately do not possess a CPN can easily account for more than 10% of an interexchange carrier’s minutes passed to SBC.    There is simply no factual basis for SBC to arbitrarily choose 10%, or any number for that matter, and to presume that an access customer cannot provide an accurate PIU.  Instead, SBC should allow access customers to provide an auditable PIU for the minutes passed to SBC without CPN, instead of arbitrarily assuming that such minutes have the same characteristics as the minutes passed with CPN.

6. Second, based upon the above discussion, the proposed tariff is not consistent with the FCC rules regarding CPN, by requiring the identification of CPN in situations beyond the requirements of 47 C.R.R. § 64.1601 and failing to acknowledge permitted exemptions.

7. Third, the proposed tariffs contain PIU penalty provisions that are arbitrary and completely unrelated to any costs or damages that SBC may incur in terminating minutes from access customers.  In addition, these penalty provisions are beyond the jurisdiction of an intrastate tariff.   For example, if a review of call detail records cannot be performed or does not result in a conclusion that the customer’s PIU are reasonable and statistically valid, SBC will arbitrarily assume a PIU factor of 50% for that access customer.   Based upon this presumption, SBC will then charge inflated intrastate switched access rates to 50% of all traffic, regardless of the true jurisdiction of the traffic.   This will result in SBC applying intrastate rates to traffic that may well be interstate in nature.   This is blatantly inappropriate, as it results in a mis-application of intrastate rates to interstate minutes, as well as other nonjurisdictional traffic, such as wireless and information services, and creates a penalty provision that has no relation to actual damages.      

8. Finally, the proposed SBC tariff revisions establish audit provisions that are lacking in sufficient detail.  AT&T believes that these provisions are overly broad and leave too much room for significant dispute between SBC and access customers.  For example, pursuant to Section 2.3.13.E(b)(5), SBC and/or its auditor may try to establish the jurisdiction of a call based upon originating and terminating CPN, whereas an access customer may believe that it is more appropriate, in the case of a ported number, to use the local routing number to determine originating location.  Before a tariff such as this is approved, the exact methodology for determining call jurisdiction must be specified, and the methodology chosen must be appropriate and should not exclude other reasonable means for determining call jurisdiction.

9. AT&T is a purchaser of SBC’s access services and a competitor of SBC in the local and intraLATA toll market.  AT&T also competes against a number of SBC’s affiliates in other market within Missouri.  As a wholesale customer and competitor, AT&T has an interest in this proceeding that is different from that of the general public.  AT&T may be adversely affected by the tariff proposed by SBC.  Therefore, a decision on this matter will affect its interest as a provider of telecommunications services in Missouri.  Further, AT&T’s participation in this proceeding is in the public interest because of AT&T’s expertise in the telecommunications industry.  At this time, AT&T is opposed to the proposed tariff but is unsure of the position it will take on specific issues that might arise in this proceeding.

10. AT&T requests that the Commission suspend the proposed tariff under Section 392.230, grant AT&T’s request for intervention, set an intervention period, and establish a prehearing conference so that all parties can develop a proposed procedural schedule and conduct an evidentiary hearing.

WHEREFORE, AT&T respectfully requests the Commission to grant this Motion.   

Respectfully submitted April 19, 2004,

_________________________
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ATTORNEYS FOR AT&T COMMUNICATIONS OF THE

SOUTHWEST, INC.

CERTIFICATE OF SERVICE

(Case No.)


I certify that copies of AT&T’s Motion to Suspend and Request for Intervention were served on the following by e-mail on April 20, 2004

___________________________________.

General Counsel 

Missouri Public Service Commission


Office of the Public Counsel

P.O. Box 360





P.O. Box 7800 

Jefferson City, MO  65102-0360


Jefferson City, MO 65102-7800


gencounsel@psc.state.mo.us



opcservice@ded.state.mo.us
Paul G. Lane

SBC Missouri, Inc.

One Bell Center, Room 4300

St. Louis, MO  63101

paul.lane@sbc.com
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Southwestern Bell Telephone,

)
L.P. d/b/a  SBC Missouri’s Proposed Revision

)  
Case No.  

to its PSC MO. NO. 36 Access Services


)
Tariff No.







        )
AT&T’S ENTRY OF APPEARANCE


Rebecca B. DeCook and Mark W. Comley respectfully enter their appearance on behalf of AT&T Communications of the Southwest, Inc. 

Respectfully submitted April 19, 2004,
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