BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of a Commission Inquiry into
)


the Possibility of Impairment without 
 )

Case No. TW-2004-0148
Unbundled Local Circuit Switching When 
)

Serving the Enterprise Market 
)

NOTICE CLOSING CASE

On September 5, 2003, the Commission issued a notice setting a deadline for comments of October 6, 2003. The notice was sent to all certificated incumbent local exchange carriers and competitive local exchange carriers (CLECs), as well as the Commission Staff and the Office of the Public Counsel. 

The Commission requested comments on whether it should begin a proceeding to take evidence on the possibility that competitive local exchange carriers may be impaired without unbundled local circuit switching when serving the enterprise market, or whether this Commission should accept the Federal Communications Commission’s finding that no such impairment exists.
  

Comments were submitted by Southwestern Bell Telephone, L.P. d/b/a SBC Missouri, the Staff of the Commission, the Office of the Public Counsel, and Spectra Communications Group, LLC d/b/a CenturyTel and CenturyTel of Missouri, LLC.  All of the commenters recommend that the Commission not proceed to take evidence on this question, but rather should accept the FCC’s finding of no impairment. 

The FCC studied this question at length in the triennial review process, and found that CLECs will not be impaired in competing for business customers (the enterprise market) if the CLECs do not have access to unbundled local circuit switching. The FCC’s decision allows state commissions to rebut this finding if they adduce evidence that the finding does not apply in a particular state. 

The Commission posed the question of whether it should take evidence to all CLECs and all incumbent local exchange carriers certificated in Missouri. Only two telecommunications companies provided comments, and both of them answered that the Commission should not take evidence. The Office of the Public Counsel and the Staff of the Commission took the same position.

Based on the FCC’s triennial review order, and the comments received in response to the Commission’s request for comments, the Commission will accept the

FCC’s finding that no impairment exists.  No further activity will take place in this case, and it may be closed.

BY THE COMMISSION

(S E A L)

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Dated at Jefferson City, Missouri,

on this 8th day of October, 2003.

Mills, Deputy Chief Regulatory Law Judge

� REPORT AND ORDER AND ORDER ON REMAND AND FURTHER NOTICE OF PROPOSED RULEMAKING, Released August 21, 2003 in Federal Communications Commission (FCC) docket numbers 01-338, 96-98, and 98-147
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