





    

  STATE OF MISSOURI



        PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 6th day of May, 2004.

In the Matter of the Southwestern Bell Telephone,
)
Case No. TT-2004-0542
L.P. d/b/a SBC Missouri’s Proposed Revision to Its
)
Tariff File No. JI-2004-1159

PSC MO No. 36 Access Service
)

ORDER FURTHER SUSPENDING TARIFF 

Syllabus:  This order further suspends the proposed tariff filed by Southwestern Bell Telephone L.P. d/b/a SBC Missouri designed to restate the way in which the routing of a telephone call affects the jurisdictional nature of that call and to impute a percentage of interstate usage under certain circumstances.  

On March 25, 2004, SBC filed a proposed tariff that included “language which states that the manner in which a call is routed through the telecommunications network does not alter the jurisdictional nature of the call.”
 SBC also proposes language that imputes a percentage of interstate usage (PIU) on traffic passed to SBC by an interexchange carrier if ten percent of that carrier’s traffic does not contain information about the calling party’s number (CPN).

On April 20, AT&T Communications of the Southwest filed a motion to suspend SBC Missouri’s proposed tariff, and a motion to intervene in the ensuing case.  AT&T

objects to SBC’c use of ten percent as a threshold level to impose an imputed PIU.  AT&T states that the ten percent level is arbitrary and in conflict with Federal Communications Commission rules regarding CPN.  AT&T also objects on the basis that the proposed tariff contains “PIU penalty provisions that are arbitrary and completely unrelated to any costs or damages that SBC may incur in terminating minutes from access customers.”  AT&T’s final objection is that the audit provisions in the proposed tariff are insufficiently detailed and overbroad.

On April 21, SBC filed a response to AT&T.  SBC defends its proposed tariff and argues that AT&T misreads it.

In an order issued April 22, the Commission found that AT&T had raised questions about the lawfulness and reasonableness of the proposed tariff, and suspended the tariff for a short time to allow the Staff of the Commission to respond to the motion to suspend.  On April 29, Staff filed a response in which it countered AT&T’s arguments, and supported the tariff as filed.

On May 4, AT&T filed a pleading in which it responded to the filings by SBC and the Staff.  AT&T argues that there are still questions about how the tariff will be applied, and questions about how it was designed. 

The Commission agrees that questions about the proposed tariff remain.  In order to further investigate the proposed tariff to determine whether it is lawful and reasonable, the Commission will further suspend it.

IT IS THEREFORE ORDERED:
1.
That the following tariff sheets, Tariff File No. JI-2004-1159 filed on March 25, 2004, by Southwestern Bell Telephone L.P. d/b/a SBC Missouri, are further suspended until February 22, 2005, or until otherwise ordered by the Commission:

P.S.C. MO. No. 36

Section 2                                                                   

5th Revised Sheet 15.02 Replacing 4th Revised Sheet 15.02

3rd Revised Sheet 15.03 Replacing 2nd Revised Sheet 15.03

1st Revised Sheet 15.04 Replacing Original Sheet 15.04

Original Sheet 15.05

6th Revised Sheet 16 Replacing 5th Revised Sheet 16

11th Revised Sheet 16.01 Replacing 10th Revised Sheet 16.01

10th Revised Sheet 16.02 Replacing 9th Revised Sheet 16.02

6th Revised Sheet 16.03 Replacing 5th Revised Sheet 16.03

4th Revised Sheet 16.4 Replacing 3rd Revised Sheet 16.04

Original Sheet 16.04.01

Original Sheet 16.04.02

Original Sheet 16.04.03


Original Sheet 16.04.04

Original Sheet 16.04.05

Original Sheet 16.04.06

Original Sheet 16.04.07


Original Sheet 16.04.08


Original Sheet 16.04.09

2.
That this order shall become effective on May 6, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Gaw, Ch., Murray and Clayton, CC., concur
Mills, Deputy Chief Regulatory Law Judge
� SBC Missouri Tariff Filing Cover Letter, filed March 25, 2004.
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