STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 1st day of July, 2004.

In the Matter of Southwestern Bell Telephone,
)
Case No. TT-2004-0542
L.P. d/b/a SBC Missouri’s Proposed Revision to Its
)
Tariff File No. JI-2004-1159

PSC MO No. 36 Access Service
)

ORDER ESTABLISHING PROCEDURAL SCHEDULE

In an order issued May 26, 2004, the Commission set a deadline of June 15, 2004, for the filing of proposed procedural schedules. The parties filed a number of proposed schedules on that day, and the Commission will establish a schedule that does not adopt any one proposal completely, but rather strikes a balance among the differing proposals.

The first proposal filed was the Staff’s. Staff proposed the following procedural schedule:



List of Issues





August 5, 2004



Position Statements




August 10, 2004



Settlement Conference




August 11, 2004



List of Witnesses, Order of Witnesses 


and Order of Cross-Examination


August 17, 2004


Evidentiary Hearing




August 24-26, 2004

AT&T Communications of the Southwest, Inc. filed two proposed schedules.  Its preferred alternative is as follows:

Southwestern Bell Telephone L.P.

files written Direct Testimony 


July 15, 2004

Intervener, Staff and Office of Public 

Counsel file written Rebuttal Testimony 

August 16, 2004

All Parties file written Surrebuttal Testimony 
September 3, 2004

List of Issues and Order of Witnesses 

September 17, 2004

Position Statements 



September 27, 2004

Hearing 





October 12-13, 2004

The second alternative also features prefiled written testimony, but proceeds more expeditiously:

Southwestern Bell Telephone L.P.

files written Direct Testimony 


June 18, 2004

Intervener, Staff and Office of Public 

Counsel file written Rebuttal Testimony 

July 16, 2004

All Parties file written Surrebuttal Testimony 
July 30, 2004

List of Issues and Order of Witnesses 

August 9, 2004

Position Statements 



August 16, 2004



Hearing 





August 25-26, 2004
AT&T states that intervenor MCI WorldCom Communications, Inc. supports its proposed schedules.

The schedule that Southwestern Bell Telephone, L.P. d/b/a SBC Missouri proposes, like Staff’s, does not entail prefiled written testimony, but rather would take all testimony “live” at the evidentiary hearing:

Filing of List of Issues/Order of Witnesses/

Position Statements 



July 16, 2004 

Settlement Conference 



July 23, 2004 
Hearing on the Merits 



July 27-29, 2004
SBC Missouri also proposed an alternative that does have prefiled written testimony:

Pre-filed Testimony (SBC Missouri) 

July 9, 2004

Rebuttal Testimony (Intervenors and Staff) 
July 30, 2004

Surrebuttal Testimony (All Parties) 

August 13, 2004

List of Issues/Order of Witnesses/

Position Statements (All Parties) 


August 20, 2004

Settlement Conference 



August 17, 2004

Hearing on the Merits 



August 27-29, 2004
The issues in this case, while complex, are not as numerous as those in a general rate case, and may lend themselves to a proceeding with all live testimony.  It’s important to note that SBC Missouri, the moving party, strongly advocates such a proceeding. Accordingly, the Commission will establish a procedural schedule in which all testimony will be adduced at hearing through direct and cross-examination rather than prefiled.  SBC Missouri’s proposal does not give ample time for parties to conduct discovery and prepare for hearing, nor does it allow for a hearing long enough to allow for direct and cross- examination.  The Commission will establish a schedule similar to the one proposed by Staff, but will allow for a longer evidentiary hearing.  Since prefiled written testimony will not be used, the Commission will waive the provisions of 4 CSR 240-2.130(6)-(8).  The Commission will also waive the requirements of 4 CSR 240-2.080(21) concerning the list of issues, and will instead order the filing of pretrial briefs.  The following conditions shall apply:

(A)
The parties shall agree upon and the Staff shall file a list of the issues to be heard, the witnesses to appear on each day of the hearing and the order in which they shall be called, and the order of cross-examination for each witness.  Any issue not contained in this list of issues will be viewed as uncontested and not requiring resolution by the Commission. 

(B)
Each party shall file a pretrial brief.  The pretrial brief shall very concisely state the party’s position on each identified issue, followed by a short explanation of the basis for that position.  Each party’s pretrial brief shall be limited to no more than two pages for each contested issue.

(C)
The Commission’s general policy provides for the filing of the transcript within ten working days after the hearing.  If any party seeks to expedite the filing of the transcript, such request shall be tendered in writing to the Presiding Judge at least five days prior to the date of the hearing.
(D)
All pleadings, briefs and amendments shall be filed in accordance with 4 CSR 240-2.080.  Briefs shall follow the same list of issues as filed in the case and shall set forth and cite the proper portions of the record concerning the remaining unresolved issues that are to be decided by the Commission.


(E) All parties are required to bring an adequate number of copies of exhibits that they intend to offer into evidence at the hearing.  The party offering an exhibit should bring, in addition to a copy for the court reporter, copies for the five Commissioners, the Presiding Judge, and all counsel.

IT IS THEREFORE ORDERED:


1.
That the following procedural schedule is established:



List of Issues





August 5, 2004



Pretrial Briefs





August 10, 2004



Settlement Conference




August 11, 2004



List of Witnesses, Order of Witnesses 


and Order of Cross-Examination


August 17, 2004


Evidentiary Hearing




August 23-27 and 










August 30-31, 2004










8:30 A.M.

The hearing shall be held at the Commission’s office in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing. 


2.
That this order shall become effective on July 1, 2004. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Clayton, Davis and Appling, CC., concur
Mills, Deputy Chief Regulatory Law Judge
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