BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Petition for Arbitration
)

of XO Missouri, Inc. of an Amendment to an
)

Interconnection Agreement with Southwestern
)
Case No. LO-2004-0575
Bell Telephone L.P. d/b/a SBC Missouri
)

Pursuant to Section 252(b) of the 


)

Communications Act of 1934, as Amended
)

ORDER DIRECTING FILING

On May 3, 2004, XO Missouri, Inc. filed its petition for arbitration with the Commission pursuant to the Telecom​munications Act of 1996 and Section 386.230 of the Revised Statutes of Missouri.
  The petition asks the Commission to arbitrate issues related to the amendment of XO’s existing inter​connection agreement with Southwestern Bell Telephone L.P., doing business as SBC Missouri.  The Commission issued its Notice of Arbitration to SBC Missouri on May 10, making SBC a party and providing SBC an opportunity to file a response to the petition as well as any additional information it wishes.

On May 12, SBC moved to dismiss the petition, asserting, among other things, that there had been no request to negotiate such as is necessary to trigger the Commis​sion's arbitration authority under the Act.  "During the period from the 135th to the 160th day (inclusive) after the date on which an incumbent local exchange carrier receives a request for negotiation under this section, the carrier or any other party to the negotiation may petition a State commission to arbitrate any open issues."
  Attached to XO Missouri's response of May 21 to SBC's motion to dismiss, were copies of letters from SBC to XO, dated October 30, 2003, and November 20, 2003, and a copy of a letter from XO to SBC dated November 26, 2003.  XO states, "XO's Petition indicates that both SBC and XO sought to commence negotiations.  (Para. 6 and 7).  That is also in fact what happened."

SBC replied on May 26, pointing out that the three letters attached to XO's response to SBC's motion to dismiss did not actually establish that there was ever any request for negotiations between SBC Missouri and XO Missouri, although other SBC ILECs did send such requests to non-Missouri affiliates of XO.  Thus, as SBC points out, the letter of October 30 relied on by XO is addressed to NEXTLINK California, Inc., and not to XO Missouri.  The letter of November 20 is addressed to XO Communications in Columbus, Ohio, and not to XO Missouri.  Finally, the letter of November 26 was sent from XO Communications in Ohio to SBC-Industry Markets, also in Ohio.

For these reasons, the Commission will direct XO Missouri to file evidence of a request for negotiations between XO Missouri and SBC Missouri.

IT IS THEREFORE ORDERED:
1. That XO Missouri, Inc., shall file, not later than 4:00 p.m. on June 11, 2004, evidence showing a request for negotiations between itself and Southwestern Bell Telephone L.P. d/b/a SBC Missouri.  

2. That this order shall become effective on June 3, 2004.  

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kevin A. Thompson, Deputy Chief Regulatory 

Law Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 3rd day of June, 2004.

�All references herein to the Revised Statutes of Missouri (RSMo), unless otherwise specified, are to the revision of 2000.


� 47 U.S.C. Section 252(b)(1).  
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