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	Should a definition of End User be included in the Agreement?
	1
	1.1.49
	1.1.49  None
	 CLEC has not provided its input on this issue as of the time of filing.  But it is SBC Missouri’s understanding that CLEC opposes SBC Missouri’s proposed language and is supporting the competing language.
	1.1.49       “End User” or “End User Customer” means any individual, business, association, corporation, government agency or entity other than an Interexchange Carrier (IXC), Competitive Access Provider (CAP) or Wireless Carrier (also known as a Commercial Mobile Radio Service (CMRS) provider) that subscribes to Telecommunications Services provided by either of the Parties and does not resell it to others. As used herein, this term does not include any of the Parties to this Agreement with respect to any item or service obtained under this Agreement.

	The ICA needs a definition of End User since the concept is unique to wholesale telecom, and has developed an industry-specific meaning, different from that in ordinary English usage.  The industry specific definition is seen in Newton’s Telecom Dictionary, which is the source material for SBC’s proposal.   The CLEC in this instance is a CLEC, and thus is not excluded by this definition of End User, since SBC only proposes to focus the exclusion on IXCs, CAPs, and CMRS providers, who clearly are not CLECs and cannot be “end users” of CLECs as that term is used in the telecom industry. 

This pertains to those customers that CLEC may serve under this agreement.  It is SBC Missouri’s position that CLEC may only serve “customers” that are actually “end users” of telecommunications services. This interconnection agreement is not to extend services provided by CLEC to other telecommunications carriers or to the CLEC itself.  This is consistent with the Act, various FCC orders, and judicial review of such orders.  Moreover, this is consistent with the Texas Commission’s most recent Track 1 order, wherein it stated:” The Commission finds that the ICA should include a definition of “End User” or “End User Customer.” This is consistent with the Commission’s decisions in Docket No. 25188 in which the Commission declined to globally replace the term “end user” with the term “customer” in an ICA.  The Revised Award in Docket No. 25 188 stated that “the term ‘customer’ cannot

be substituted for ‘end user.” Subsequently, the Texas Commission affirmed that “[the Revised Award appropriately determined that the term ‘customer’ cannot be substituted for the term ‘end user,’ particularly with respect to UNE loops, network interface devices (NID) and enhanced extended loops (EEL).” The Commission found that the term “end user” is essential in

defining the network element known as the local loop (or loop) defined by 47 C.F.R. 9 51.3 19(a)(1) as “the transmission facility between a distribution frame (or its equivalent) in an incumbent LEC central office and the loop demarcation point, at an end user premises, including inside wire owned by the incumbent LEC.” The use of the term “end user” is critical for distinguishing UNE loops from other UNEs and other network elements that provide transmission paths between end points not associated with end users, such as interoffice transport. In addition, the FCC’s Supplemental Order Clarification specifically used the term “end user” in defining the local use requirements for obtaining EELs.’~~ However, nothing prohibits an IXC, CAP or CMRS provider or other carrier from being an end-user to the extent that such carrier is the ultimate retail consumer of the service (e.g., a CLEC provides local exchange service to an IXC at its administrative offices). In other words, a carrier is an end user when actually consuming the retail service, as opposed to using the service as an input to another communications service.” (Footnotes omitted).  In SBC Missouri’s view, the term “End User” is necessary to clarify that the agreement is not to be used for the purpose of CLEC using the agreement to offer wholesale services to other telecommunications providers or merely to use as an input to offer other telecommunications services.
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Key:       Bold represents language proposed by SBC and opposed by CLECs.
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