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MASTER LIST OF ISSUES BETWEEN SBC MISSOURI AND CHARTER FIBERLINK-MISSOURI, LLC 

NETWORK INTERCONNECTION METHODS (“NIM”)

FINAL JOINT DPL

	Issue Statement
	Issue No.
	Attachment and Section(s)
	CLEC Language
	CLEC Position
	SBC MISSOURI Language
	SBC MISSOURI Position
	Arbitrator’s Comments

	[SBC Issue]

a. Should CLEC be required to interconnect with SBC-MISSOURI within SBC-MISSOURI’s network?

b. Should each party be financially responsible for  the facilities on its side of the POI?

c.  When CLEC selects a single POI, should this appendix contain language detailing the need for CLEC to establish additional POIs when CLEC reaches the appropriate threshold of traffic?
	NIM Issue 1
	NIM

Section 2.1
	2.1  SBC-13STATE’s network is partly comprised of End Office switches, Tandem switches that serve local only traffic (SBC SOUTHWEST REGION 5-STATE), Tandem switches that serve IntraLATA and InterLATA traffic, and Tandem switches that serve a combination of local, IntraLATA and InterLATA traffic.  SBC-13STATE’s network architecture in any given local exchange area and/or LATA can vary markedly from another local exchange area/LATA.  Using one or more of the NIMs herein, the Parties will agree to a physical architecture plan for a specific Interconnection area.  In all cases, however, CLEC shall be entitled to establish a single point in each LATA at which all traffic between the Parties that originates and/or terminates in that LATA may be exchanged.  CLEC and SBC-13STATE agree to Interconnect their networks through existing and/or new Interconnection facilities between CLEC switch(es) and one technically feasible point on SBC-13STATE’s network, which points include SBC-13STATE’s End Office(s) and/or Tandem switch(es).  The physical architecture plan will, at a minimum, include the location of CLEC’s point(s) of presence in a LATA and SBC-13STATE’s End Office switch(es) and/or Tandem switch(es) between which traffic may be exchanged and the facilities that will connect the two networks and which Party will provide (be financially responsible for) the Interconnection facilities.  At the time of implementation in a given LATA the plan will be documented and signed by appropriate representatives of the Parties, indicating their mutual agreement to the physical architecture plan. 

2.2   Points of Interconnection (POIs):  A Point of Interconnection (POI) is a point on the SBC-13STATE network where the Parties deliver Section 251(b)(5)/IntraLATA Toll Traffic to each other.  The POI also serves as a demarcation point between the facilities that each Party is responsible to provide.   

2.4.1.3 
When CLEC has established a Single POI (or multiple POIs) in a   LATA, CLEC agrees to establish an additional POI:

(i) 
in any SBC 13-STATE TSA separate from any existing POI arrangement when traffic to/from  that  SBC 13-STATE TSA exceeds an OC12  at peak over three (3) consecutive months, or 

(ii) 
at an SBC 13-STATE End Office in a local calling area not served by an SBC 13-STATE tandem for Section 251(b)(5)/IntraLATA Toll Traffic when traffic to/from that local calling area exceeds an OC12 at peak over three (3) consecutive months.  

2.4.1.4  None


	(a) Charter agrees that interconnection under Section 251(c)(2) must occur “within” SBC’s “network.”  SBC’s “network,” however, is not limited to its end offices and tandem switches.  That network includes the facilities connecting those switches and the facilities extending to other locations that might or might not also have switches in them.  If it is technically feasible to establish interconnection at some location other than an SBC end office or tandem switch location, that should be permissible under the agreement.  For this reason, where SBC says that the technically feasible points “are” its switches, Charter believes the agreement should state that the technically feasible points “include” SBC’s switches.  Particularly since Charter’s preferred method of interconnection will be a fiber meet, it is quite conceivable that the best place to establish such a fiber meet might be some location where it is convenient to splice fibers that might be distant from any particular switch.

With respect to this issue, Charter agrees that the language referring to the physical architecture plan may include the reference to Charter’s points of presence “and/or switch(es)” so that language is not in dispute.  Since interconnection is established on a LATA-by-LATA basis, the reference in the last sentence of Section 2.1 should be to implementation in a “given LATA,” not a “given local exchange area.”

(b) Charter agrees that it is responsible for the facilities on its side of the POI.    Chater therefore accepts SBC’s language in Section 2.5.  Charter will accept SBC’s proposed Section 2.2 if the words “point on the SBC-13STATE network (End Office or Tandem building)” were replaced with “point within the SBC-13STATE network” (i.e., change “on” to “within” to conform to the statute, then delete the specific references to switch buildings, for the reason stated above in connection with item (a)).  Charter also accepts SBC’s proposed Section 2.5.

Note: Charter does not object to SBC’s proposed language in Sections 2.3, 2.4, 2.4.1, 2.4.1.1, or 2.4.1.2.

For this same reason, Charter (a) proposes to include language in Section 2.7 that clarifies that only if another Appendix (reciprocal compensation) specifically requires payment for specified activities on its own side of the POI, no payment for such activities is called for and (b) proposes in Section 2.9 to clarify that financial responsibility for certain specified kinds of facilities are as specified in another Appendix (ITR).  See also discussion in Issue 2 below.

(c) Charter agrees that there is some appropriate traffic threshold where it makes sense to establish additional POIs.  For this reason Charter agrees to the deletion of the phrase “(or, at CLEC’s sole option, more)” from Section 2.1 and also accepts SBC’s proposed change to Section 2.6.

Charter disagrees with SBC regarding what that threshold should be and how it should be implemented.  Charter will be interconnecting with SBC solely by means of fiber meet points.  There is no reason to require the establishment of additional physical fiber POIs until the level of traffic to be exchanged at the new POI is reasonably high in relation to the capacity of fiber transmission.  For this reason, in Sections 2.4.1.3(i) and (ii), the references to “twenty-four (24) DS1s” — less than a single DS3, a tiny fraction of fiber transmission capacity — should be replaced with “an OC-12.”

Direct Testimony of Charter Witness Mike Cornelius (“Cornelius Direct”) at 7-16.
Rebuttal Testimony of Charter Witness Mike Cornelius(“Cornelius Rebuttal”) at 2-6.

	2.1    SBC-13STATE’s network is partly comprised of End Office switches, Tandem switches that serve local only traffic (SBC SOUTHWEST REGION 5-STATE), Tandem switches that serve IntraLATA and InterLATA traffic, and Tandem switches that serve a combination of local, IntraLATA and InterLATA traffic.  SBC-13STATE’s network architecture in any given local exchange area and/or LATA can vary markedly from another local exchange area/LATA.  Using one or more of the NIMs herein, the Parties will agree to a physical architecture plan for a specific Interconnection area.  In all cases, however, CLEC shall be entitled to establish a single point in each LATA at which all traffic between the Parties that originates and/or terminates in that LATA may be exchanged.  CLEC and SBC-13STATE agree to Interconnect their networks through existing and/or new Interconnection facilities between CLEC switch(es) and one technically feasible point on SBC-13STATE’s network, which points are SBC-13STATE’s End Office(s) and/or Tandem switch(es).  The physical architecture plan will, at a minimum, include the location of CLEC’s point(s) of presence in a LATA and/or switch(es) and SBC-13STATE’s End Office switch(es) and/or Tandem switch(es) between which traffic may be exchanged and the facilities that will connect the two networks and which Party will provide (be financially responsible for) the Interconnection facilities.  At the time of implementation in a given local exchange area the plan will be documented and signed by appropriate representatives of the Parties, indicating their mutual agreement to the physical architecture plan. 

2.2  Points of Interconnection (POIs):  A Point of Interconnection (POI) is a point on the SBC-13STATE network (End Office or Tandem building) where the Parties deliver Section 251(b)(5)/IntraLATA Toll Traffic to each other.  The POI also serves as a demarcation point between the facilities that each Party is responsible to provide.   

 2.4.1.3 When CLEC has established a Single POI (or multiple POIs) in a   LATA, CLEC agrees to establish an additional POI:

(i) 
in any SBC 13-STATE TSA separate from any existing POI arrangement when traffic to/from  that  SBC 13-STATE TSA exceeds twenty-four (24) DS1s at peak over three (3) consecutive months, or 

(ii) 
at an SBC 13-STATE End Office in a local calling area not served by an SBC 13-STATE tandem for Section 251(b)(5)/IntraLATA Toll Traffic when traffic to/from that local calling area exceeds twenty-four (24) DS1s at peak over three (3) consecutive months.  

2.4.1.4 The additional POI(s) will be established within 90 days of notification that the threshold has been met.


	(a)  Under 251(c)(2) CLEC may only interconnect with SBC on SBC’s network.  47 CFR Section 51.305 provides  that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s  network.   

(b)  Yes, each party should be responsible for the facilities on its side of the POI. 47 CFR Section 51.305 provides that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s network.   This establishes the POI.  As a result,  the clear implication is that the parties are to bear the expenses for their own networks on their respective sides of the POI.  SBC Missouri is unsure of whether Charter is really disputing this issue in light of the fact that Charter has agreed (in Section 2.7, reference in Issue 2, below) has agreed to be “responsible” for facilities on its side of the POI.  To the extent that Charter has agreed to assume responsibility for its facilities, it should also pay for them.

(c)  The Missouri Commission has recognized that, while a single POI may be appropriate for entry into a new market, there is a point at which a single POI is no longer appropriate.  As stated by the Commission in Docket No. 21791,  “initially a CLEC may choose any method of technically feasible interconnection at a particular point on the ILEC’s network,” however,  “in order to avoid network and/or tandem exhaust situations… it is reasonable that a process exist for requesting interconnection at additional, technically feasible points.”   See Order Approving Interconnection Agreement, September 20, 2000, Docket No. 21791, Petition of Southwestern Bell Telephone Company for Arbitration with CLEC Worldcom Communications, Inc. pursuant to §252(b)(1) of the Federal Telecommunications Act.

Accordingly, when traffic levels rise after market entry, facilities should change to reflect and account for the increased traffic volume.  This necessarily means creation of additional POIs.  

Hamiter Direct 85-94
Hamiter Rebuttal 44-65

	

	[SBC Issue]

Should this appendix NIM contain terms and conditions for Reciprocal Compensation?
	NIM Issue 2
	NIM 2.7
	2.7
Each Party is responsible for the facilities to its side of the negotiated POI(s).  In establishing Interconnection in a LATA, CLEC may utilize any method of Interconnection described in this Appendix.  Except to the extent that payment is specifically required from one Party to the other in Appendix: Reciprocal Compensation, each Party is responsible for the appropriate sizing, operation, and maintenance of all facilities on its side of each POI.  The parties agree to provide sufficient facilities for the Local Interconnection Trunk Groups required for the exchange of traffic between CLEC and SBC-13STATE.   
	Charter agrees that terms and conditions for payment for facilities and services should be dealt with in Appendix: Reciprocal Compensation.  That is why Charter proposes to make clear, by explicit cross reference, that any payment obligations that might exist for the specified activities is to be found in that Appendix.  Charter does not understand the nature of SBC’s disagreement here.

Cornelius Direct at 9-13.
Cornelius Rebuttal at 2-3.
	2.7
Each Party is responsible for the facilities to its side of the negotiated POI(s).  In establishing Interconnection in a LATA, CLEC may utilize any method of Interconnection described in this Appendix.  Each Party is responsible for the appropriate sizing, operation, and maintenance of all facilities on its side of each POI.  The parties agree to provide sufficient facilities for the Local Interconnection Trunk Groups required for the exchange of traffic between CLEC and SBC-13STATE.   

	No. For issues related to compensation, the reciprocal compensation appendix is the appropriate place for this to be addressed.

McPhee Direct 59
	

	[SBC Issue]

Should CLEC be solely responsible for the facilities that carry OS/DA, E911, Mass Calling  and Meet Point trunk groups?
	NIM Issue 3
	NIM 2.9
	2.9
Financial responsibility for the facilities that carry OS/DA, 911, mass calling and Meet-Point trunk groups shall be as specified in Appendix ITR.     


	Charter does not necessarily agree that in all cases it should be responsible for facilities that carry OS/DS, 911, mass calling and Meet-Point trunk groups.  Specifically with respect to Meet-Point trunk groups, for example, normal MECOD/MECAB meet point billing arrangements permit two carriers jointly providing access to separately charge the affected IXC for the use of whatever facilities the individual carrier provides.  But Charter’s point here is simply that whatever the rule is regarding financial responsibility for these types of facilities, that responsibility should be laid out in Appendix ITR.

Cornelius Direct at 25-26.
Cornelius Rebuttal at 8-10.


	2.9
CLEC is financially responsible for the facilities that carry OS/DA, 911, mass calling and Meet-Point trunk groups as specified in Appendix ITR.     


	Yes. CLEC should be financially responsible for the facilities that carry OS/DA, E911, Mass Calling and Meet Point trunk groups. These trunk groups are for the sole purpose of CLEC’s end users.  For example, Meet Point trunk groups are for the purpose of CLEC’s end users to gain access to an IXC and therefore CLEC should be financially responsible for the transport facilities and the Meet Point Trunk Groups.

Hamiter Direct 66-74
Hamiter Rebuttal 35-36


	

	[SBC Issue]

a. What type of trunk groups should be allowed over the Fiber Meet Point?.

b. Should CLEC be required to interconnect with SBC-MISSOURI within SBC-MISSOURI’s network?
	NIM Issue 4
	NIM   3.4, 3.4.1, 3.4.2,  3.4.5, 3.4.10
	3.4
Fiber Meet 

3.4.1 CLEC shall be entitled to establish a Fiber Meet Interconnection between SBC-13STATE and CLEC at any technically feasible and commercially reasonable point between CLEC’s premises and SBC-13STATE’s network in a LATA.   If SBC-13STATE disputes the technical feasibility and/or commercial reasonableness of a proposed Fiber Meet Interconnection, the dispute resolution provisions of General Terms and Conditions shall apply to such dispute.   

3.4.2 In a Fiber Meet, a single point-to-point linear chain SONET system must be utilized.  
3.4.5   In addition to the semi-annual trunk forecast process, discussed in Appendix ITR, discussions to provide relief to existing facilities can be initiated by either party.  Actual system augmentations will be initiated only upon mutual agreement. Facilities will be planned for to accommodate the verified and mutually agreed upon trunk forecast.

3.4.10 SBC-13STATE and CLEC shall, solely at their own expense, procure, install, and maintain the agreed-upon FOT equipment in each of their locations where the Parties established a Fiber Meet in capacity sufficient to provision and maintain all trunk groups to be carried over the fiber facility.  


	(a)  Charter does not see any reason — and SBC has never presented any cogent reason — to limit the types of traffic that the parties can carry over fiber meet point facilities.  Charter agrees that local and intraLATA toll traffic (the main kinds of traffic carried on Local Interconnection Trunk Groups) can and should be carried over a fiber meet point facility.  But SBC wants to say that this high-capacity and reliable physical facility cannot be used, under any terms, for other types of traffic.  It appears that SBC is confusing the question of financial responsibility with the question of physical routing.  Suppose (for example) that Charter is deemed responsible for the costs of getting its E911 traffic from its network to the appropriate E911 selective router (or all the way to the PSAP).  That does not mean that an established fiber meet point facility should not be used to carry that traffic; it just means that Charter would (contrary to the normal rule) be called on to pay SBC something for that use of that portion of the fiber facility’s capacity, even on SBC’s side of the POI.  For this reason, Charter’s proposed language for Sections 3.4.2, 3.4.5 and 3.4.10 should be used.  

(b) As discussed above in connection with Issue 1(a), Charter agrees that interconnection must occur “within” SBC’s network.  Charter strongly disagrees, however, that the limitation to SBC’s end office and tandem switch locations fully reflects what it means to interconnect “within” SBC’s network.  See discussion of Issue 1(a) above, incorporated here by reference.

Cornelius Direct at 24-25.
Cornelius Rebuttal at 8.


	3.4
Fiber Meet 

3.4.1
Fiber Meet between SBC-13STATE and CLEC can occur at any mutually agreeable and technically feasible and commercially reasonable point at an SBC-13STATE’s Tandem or End Office within each local exchange area (SBC SOUTHWEST REGION 5-STATE) or LATA (SBC MIDWEST REGION 5-STATE, SBC CONNECTICUT, SBC CALIFORNIA and SBC NEVADA).

3.4.2 3.4.2     In a Fiber Meet, a single point-to-point linear chain SONET system must be utilized.  Only Local Interconnection Trunk Groups shall be provisioned over this jointly provided facility. 

 3.4.5  In addition to the semi-annual trunk forecast process, discussed in Appendix ITR, discussions to provide relief to existing facilities can be initiated by either party.  Actual system augmentations will be initiated only upon mutual agreement. Facilities will be planned for to accommodate the verified and mutually agreed upon trunk forecast for the Local Interconnection Trunk Groups.
3.4.10   SBC-13STATE and CLEC shall, solely at their own expense, procure, install, and maintain the agreed-upon FOT equipment in each of their locations where the Parties established a Fiber Meet in capacity sufficient to provision and maintain all Local Interconnection Trunk groups to be carried over the fiber facility.  

	a. The Fiber Meet should be used to carry traffic which is mutually exchanged between the Parties on Local Interconnection Trunk Groups.    As stated above in NIM #3, CLEC should be financially responsible for the facilities that carry OS/DA, E911, Mass Calling and Meet Point trunk groups because these trunk groups are for the sole purpose of CLEC’s end users and are not used for the mutual exchange of traffic with SBC end users.  Therefore, the Fiber Meet should only carry Local Interconnection Trunk Groups not ancillary trunk groups..  

b. Yes. Under 251(c)(2) CLEC may only interconnect with SBC on SBC’s network.  47 CFR Section 51.305 provides that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s network.  

Hamiter Direct 95-101 
Hamiter Rebuttal 45-65
	

	[SBC Issue]

a. Should CLEC be required to trunk to every local exchange area in which it Offers Service?

b. Should CLEC provide information needed to establish interconnection for the mutual exchange of traffic?
	NIM Issue 5
	NIM   4.1
	4.1
For each Interconnection within an SBC-13STATE area, CLEC shall provide written notice to SBC-13STATE of the need to establish Interconnection in each (SBC SOUTHWEST REGION 5-STATE) or LATA.  (SBC CALIFORNIA, SBC NEVADA, SBC CONNECTICUT and SBC MIDWEST REGION 5-STATE).  CLEC shall provide all information about CLEC’s network that SBC-13STATE reasonably requires to establish Interconnection on forms acceptable to SBC-13STATE (as set forth in SBC’s CLEC Handbook, published on the CLEC website.)  Under no circumstances shall CLEC be responsible for providing information to SBC-13STATE about SBC-13STATE’s own network, nor shall CLEC be required to provide information about its own network that is not reasonably required for purposes of designing and implementing an Interconnection arrangement.   
	(a) SBC appears here to be confusing several issues.  The first is the distinction between physical interconnection facilities and trunking.  SBC has posed the issue as “trunking,” when trunking is dealt with in Appendix ITR, not Appendix NIM.  SBC’s disputed language in Section 4.1 addresses (physical) “Interconnection,” not trunking. 

Second, physical interconnection may occur at any technically feasible point within SBC’s network.  Charter agrees that at an appropriate traffic threshold, Charter would be required to establish physical interconnection to a particular SBC end office.   While in most cases the end office serving a particular “local exchange area” will be within that area, it is not uncommon in the industry for the end office providing dial tone to a particular exchange area to be located outside that area.  Were that situation to arise under this agreement, it is important that the physical interconnection obligations properly refer to the physical location where the connection would occur.

Cornelius Direct at 18-24.
Cornelius Rebuttal at 7-8.

(b)  Charter agrees that it should provide all the information about its network that SBC reasonably needs to establish interconnection.  Charter is concerned with two situations that go beyond that requirement, and its proposed sentence (that SBC objects to) addresses those situations.  First, in filling out forms and providing data to SBC, Charter cannot be held responsible for providing information about SBC’s network.  To the extent that an SBC form — or any aspect of interconnection planning — calls for information about SBC’s network, then SBC must supply that information.  Second, Charter views its own network architecture and facilities to be competitively sensitive information.  Charter’s proposed sentence makes clear that while Charter will provide information about its network necessary to establish interconnection, it shall not be required to provide information that is not necessary for that purpose. 

Cornelius Direct at 37-39.
Cornelius Rebuttal at 15-16.


	4.1
For each local Interconnection within an SBC-13STATE area, CLEC shall provide written notice to SBC-13STATE of the need to establish Interconnection in each local exchange area (SBC SOUTHWEST REGION 5-STATE) or LATA.  (SBC CALIFORNIA, SBC NEVADA, SBC CONNECTICUT and SBC MIDWEST REGION 5-STATE).  CLEC shall provide all information about CLEC’s network that SBC-13STATE reasonably requires to establish Interconnection on forms acceptable to SBC-13STATE (as set forth in SBC’s CLEC Handbook, published on the CLEC website.)  

	a.    Yes.  CLEC should be required to establish Local Interconnection Trunk Groups to every  local exchange area in which CLEC Offers Service  to have an efficient use of both Party’s networks.  Nothing in the Act or FCC’s Orders requires that SBC MISSOURI permit a single point for trunking. Such a single point for trunking would tie up SBC switch and transport facilities that have already stretched very thin in this state.  Still further is the fact that CLEC’s language does not take into account the unique network architecture in the state of MISSOURI in reference to how the SBC MISSOURI tandems and End Offices are provisioned. SBC should not be required to double switch calls in its network. CLEC is confusing the issue of establishing a “POI” with the issue of establishing trunking.

b.  Yes. CLEC should provide all information about CLEC’s network that SBC-13STATE reasonably requires to establish Interconnection.  The Parties agree that the information provided to SBC shall be reasonably required.   

Given the parties' agreement upon Charter's obligation to provide information necessary to facilitate interconnection, the last sentence is problematic.  The intent of this sentence is unclear and, given the agreed-upon language occurring immediately above it, appears as unnecessary.  Charter has not revealed any reason as to why such a sentence is necessary--or in what circumstances (if any) it may apply.  The proposed sentence should be stricken as ambiguous, unnecessary and inconsistent with the general purpose of Section 4.1.

Hamiter Direct 115-118

.   
	

	[SBC Issue]

Should a non-section 251/252 service such as Leased Facilities be arbitrated in this section 251/252 proceeding?
	NIM Issue 6
	NIM  3.3 and  5
	3.3
Leased Facility Interconnection (“LFI”)

3.3.1
Terms and conditions applicable to LFI are set forth in Where facilities are available, CLEC may lease facilities from SBC-13STATE  as defined in Section 5 of this Appendix.  
5. LEASING OF FACILITIES       

5.1 If SBC-13STATE offers entrance facilities or equivalent facilities/services out of either its interstate or intrastate tariffs, CLEC may obtain such facilities under tariff and use them for purposes of Interconnection. Such tariff offerings shall not be considered “Leased Facilities” hereunder but shall be deemed to be available separately and independently from this Agreement.  If SBC-13STATE does not offer entrance facilities or equivalent facilities/services under tariff, then the Parties may agree that SBC-13STATE may provide CLEC with Leased Facilities for the purpose of Interconnection.  SBC-13STATE’s agreement to provide or provision of such Leased Facilities shall not affect either Party’s position with respect to whether SBC-13STATE has any obligation to do so.  The Parties have no agreement as to the costing or pricing methodologies that may or should apply to any such Leased Facilities.  Should SBC-13STATE offer Leased Facilities under this section, it (I) will advise the CLEC in writing in advance of its proposed charges for Leased Facilities, and (II) will process the request only after SBC andCLEC have agreed on the charges for such facilities. 

5.2
Upon SBC-13STATE’s request, the CLEC will provide a written leased facility request that will specify the A- and Z-ends (CLLI codes, where known), equipment and multiplexing required and provide quantities requested.  Subject to the treatment of tariffed services as stated in Section 5.1, requests for leasing of facilities for the purposes of Interconnection and any future augmentations are subject to facility availability at the time of the request, and applicable rates, terms and conditions will be determined at the time of the request.

5.3
Subject to the treatment of tariffed services as stated in Section 5.1, requests by CLEC for leased facilities where facilities, equipment, or riser cable do not exist will be considered and SBC-13STATE  may agree to provide facilities under a Bona Fide Request (BFR).   


	Charter’s proposed language accomplishes several useful purposes.  First, it clarifies that the agreement permits the use of SBC tariffed facilities (most likely special access circuits) to connect from Charter’s location to SBC’s location if Charter chooses to use such facilities.  Note that Charter does not propose to require SBC to offer such facilities under tariff; it merely clarifies that if SBC does so, then it is okay for Charter to buy them and use them for interconnection.

Second, putting aside tariffed offerings, the language makes clear that if the parties can agree on terms under which SBC will provide non-tariffed “leased” facilities to Charter, then such facilities can be used for purposes of Interconnection.  Nothing in the proposed language purports to impose on SBC an obligation to reach agreement with respect to such facilities or to impose any particular pricing regime with respect to them.

In both cases, the point of Charter’s proposed language is to clarify that in either situation — a tariffed SBC offering or an independent agreement for SBC to provide non-tariffed facilities — it shall be acceptable to use such facilities for purposes of Interconnection.  This explains why this issue is arbitrable: it is a proposed “term” or “condition” of “interconnection” under Section 251(c)(2).

Cornelius Direct at 39-41.
Cornelius Rebuttal at 16.


	3.3 Intentionally left blank.

5.
Intentionally left blank.


	No.  This issue is not arbitrable because neither Section 251, nor any other provision of the Act requires ILECs to provide interconnection facilities on the CLEC's side of the POI. 

Interconnection is defined as the linking of two networks. Nothing in the Act or FCC Orders speaks to facilities from CLEC’s switch or Point of Presence to the POI.

If the Commission determines that this issue is arbitrable, SBC urges the Commission to reject CLEC’s language, which seeks to impose TELRIC rates for a service that is not required under Section 251. As noted above, there are no provisions of the Act that require ILECs to provide lease transport facilities for the purpose of 251 (c)(2) interconnection.  Nor is there any FCC rule requiring ILECs to provide lease transport facilities for the purpose of 251 (c)(2) interconnection.  

Silver Direct 23 
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


Key:       Bold represents language proposed by SBC and opposed by CLECs.











Page 12 of 12            Underline language represents language proposed by CLEC and opposed by SBC
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