


   


    
               STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 28th day of May, 2002.

In the Matter of a Proposed Rulemaking to  
)


Implement the Missouri Universal Service
)
Case No.  TX-2002-1026
Fund End-User Surcharge    

 
)

ORDER FINDING NECESSITY FOR RULEMAKING

On January 25, 2001, in Case No. TO-98-329, the Staff of the Commission, on behalf of all the parties to that case, filed a proposal for the low income/disabled portion of the Missouri Universal Service Fund.  Staff identified several rule changes and additions necessary to implement this proposal.  While there are no disputed issues among the parties to Case No. TO-98-329 regarding the need for and structure of a low income/disabled fund, there was disagreement as to how telecommunications carriers should recover their assessments from customers.  In its Report and Order in Case No. TO-98-329, the Commission determined that eligible carriers shall recover their assessments from the Missouri Universal Service Fund through an explicit surcharge on bills to end users and that such surcharges shall be based on a uniform percentage amount.
Pursuant to Section 536.016, RSMo 2000, a state agency is required to find, based upon substantial evidence on the record, that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority.  Based upon its findings in Case No. TO-98-329, the Commission finds that the promulgation of a rule is necessary to establish procedures for an assessed telecommunications carrier’s collection of a Missouri Universal Service Fund surcharge and that such promulgation be in accordance with the purposes of Section 386.210 et  seq. and Section 392.010 et  seq., RSMo 2000.

IT IS THEREFORE ORDERED:

1. That the Staff of the Missouri Public Service Commission is directed to proceed expeditiously with the necessary procedures of the Commission and applicable procedures of administrative rulemaking toward the end of the Commission promulgating the rule discussed herein.

2. That this order shall become effective on June 7, 2002. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray, Lumpe and Forbis, CC., concur

Simmons, Ch., and Gaw, C., dissent

Jones, Regulatory Law Judge
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