
BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

Southwestern Bell Telephone Company's 
Complaint against Mid-Missouri Telephone 
Company for Blocking Southwestern Bell's 
800 Maximizer Traffic and Request for an 
Order Requiring Mid-Missouri to Restore 
the Connection. 

) 
) 
) 
) 
) 
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NOTICE OF COMPLAINT 

Craig S. Johnson 
Attorney for Mid-Missouri Telephone Company 
Andereck, Evans, Milne, Peace, and Baumhoer 
301 East McCarty Street 
Jefferson City, Missouri 65101 

CERTIFIED MAIL 

Case No. TC-2000-325 

,, 
I 

On November 10, 1999, Southwestern Bell Telephone Company 
filed a complaint with the Missouri Public Service Commission against 
Mid-Missouri Telephone Company, a copy of which is enclosed. Pursuant 
to 4 CSR 240-2.070, Respondent Mid-Missouri Telephone Company shall 
have 30 days from the date of this notice to file an answer or to file 
notice that the complaint has been satisfied. 

In the alternative, the Re'spondent may file a written request 
that the complaint be referred to a neutral third-party mediator for 
voluntary mediation of the complaint. Upon receipt of a request for 
mediation, the 30-day time period shall be tolled while the Commission 
ascertains whether or not the Complainant is also willing to submit to 
voluntary mediation. If the Complainant agrees to mediation, the time 
period within which an answer shall is due shall be suspended pending 
the resolution of the mediation process. Additional information 
regarding the mediation process is enclosed. 

If the Complainant declines the opportunity to seek mediation, 
the Respondent will be notified in writing that the tolling has ceased 
and will also be notified of the date by which an answer or notice of 
satisfaction must be filed. That period will usually be the remainder 
of the original 30-day period. 

All pleadings (the answer, the notice of satisfaction of 
complaint or request for mediation) shall be mailed to: 



Secretary of the Public Service Commission 
P.O. Box 360 
Jefferson City, Missouri 65102-0360 

A copy shall be served upon the Complainant at 
address as listed within the enclosed complaint. 
notice has been mailed to the Complainant. 

the Complainant's 
A copy of this 

BY THE COMMISSION 

(S E A L) 

Dated at Jefferson City, Missouri, 
on this 22nd day of November, 1999. 

Copy to: Legal Department 

IJJc:-IINJ tu~ls 
Dale Hardln.oberts 
Secretary/Chief Regulatory Law Judge 

Southwestern Bell Telephone Company 
One Bell Center 
St. Louis, Missouri 63101 

Mills, Deputy Chief Regulatory La\1 Judge 
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Case No. 'rC- ?(tW tk1..).) 
Complaint Against Mid-Missouri ) 
Telephone Company for Blocking ) 
Southwestern Bell's 800 MaxiMizer Traffic ) 
and Request for an Order Requiring ) 
Mid-Missouri to Restore the Connection. ) 

COMPLAINT 

Southwestern Bell Telephone Company, pursuant to 4 CSR 240-2.070(1 ), files this 

Complaint with the Missouri Public Service Commission against Mid-Missouri Telephone 

Company for violating a Commission Order by blocking Southwestern Bell's 800 MaxiMizer 

Traffic and respectfully requests the Commission issue an order requiring Mid-Missouri to 

restore the connection. In support of its Complaint, Southwestern Bell states: 

1. Southwestern Bell is a Missouri Corporation duly authorized to conduct business 

in Missouri with its principal Missouri office at One Bell Center, St. Louis, Missouri, 63101. 

Southwestern Bell is a "local exchange telecommunications company" and a "public utility," and 

is duly authorized to provide "telecommunications service" within the State of Missouri as each 

of those phrases are defined in §386.020 RSMo (1994). 

2. All colTespondence, pleadings, orders, decisions and communications regarding 

this proceeding should be sent to: 

Paul G. Lane 
Leo J. Bub 
Anthony K. Conroy 
Katherine C. Swaller 
Attorneys for Southwestern Bell Telephone Company 
One Bell Center, Room 3518 
St. Louis, Missouri; 63101 



( ( 

3. Mid-Missouri is a Missouri corporation authorized to transact business within the 

State of Missouri with its principal office at P.O. Box 38, Pilot Grove, Missoud, 65276. Mid- ( 

Missouri is a "local exchange telecommunications company" and a "public utility," and is duly 

authorized to provide "telecommunications service" within the State ofMissomi as each of those 

phrases are defined in §386.020 RSMo (1994). 

4. In its Report and Order terminating the PTC Plan, the Commission denied the 

request made by Mid-Missouri and a small number of other secondary caniers that all intrastate 

intraLATA toll traffic being transported in Missouri over Feature Group C (FGC) facilities be 

converted to Feature Group D (FGD). See, In the Matter of an Investigation Conceming the 

Primary Toll Carrier Plan and IntraLATA Presubscription, Case No. T0-99-254, eta!., Report 

and Order, issued June 10, 1999, at pp. 7-8. 

5. On October 26, 1999, Mid-Missouri contacted Southwestem Bell to ask what 

Mid-Missouri should tell customers in its exchanges when their calls to Southwestem Bell's 800 

MaxiMizer customers no longer go through. Apparently, without notice to Southwestern Bell or 

to any end user customer, Mid-Missouri had changed the translations in its switches to block the 

completion of such calls. Southwestem Bell verified by test calls placed on November 2, 1999 

that such calls are being blocked by Mid-Missouri. 

6. 800 MaxiMizer service is an intraLATA toll service with reverse billing offered 

by Southwestem Bell to its customers in its service area. It allows end users throughout an 800 

MaxiMizer subscriber's LATA (including end users of an independent telephone company, like 

Mid-Missouri) to call that subscriber without incutTing toll charges. Such charges are instead 

paid by the 800 MaxiMizer subscriber who receives the call. 
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7. Southwestem Bell has offered 800 MaxiMizer service to its customers since 

November 1990. Mid-Missouri has processed calls from its customers to SWBT's 800 

MaxiMizer customers since the service was first made available. Mid-Missouri's unilateral 

decision to block calls to SWBT's 800 MaxiMizer customers is apparently based on Mid­

Missouri's desire to force SWBT to utilize FGD connections to receive such calls. Presently, 

calls placed by nearly evety independent telephone company customer in Missouri to 

Southwestem Bell800 MaxiMizer subscribers are handled over the LEC-to-LEC FGC network. 

The only exception is the Mid-Missouri Telephone exchanges where such calls are being 

blocked. 

8. The Commission has jurisdiction under Section 386.250(2) (1998 Supp.) over 

Southwestem Bell's 800 MaxiMizer service and Mid-Missouri's intraLATA access service 

(through which tltis 800 service may be originated) as both are intrastate telecommunications 

services as defined by §386.020(53) and use telecommunications facilities as defined in 

§382.020(54). 

9. On November 3, 1999 Southwestem Bell requested Mid-Missouri to restore 

Southwestem Bell's 800 MaxiMizer traffic and to route the calls over the existing FGC ttunk 

groups (just like they previously had been) until the networking issues pertaining to the PTC 

Plan's elimination have been resolved. Mid-Missouri, however, would not agree to this request 

and stated that it would not permit 800 calls to Southwestern Bell's 800 MaxiMizer customers to 

go through unless Southwestem Bell ordered FGD access service. 

10. Southwestern Bell, through its attorney, wrote Mid-Missouri's attorney on 

November 4, 1999 expressing serious concem over Mid-Missouri's unilaterally cutting off 

Southwestem Bell's 800 MaxiMizer traffic and seeking assurances that Mid-Missouri would 
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restore the traffic. (A copy of this letter is appended to this complaint as Attachment 1.) Mid­

Missouri has refused to reconsider the unilateral actions it has taken against Southwestern Bell's 

800 MaxiMizer traffic. (A copy of Mid-Missouri's Response is appended as Attachment 2). 

11. Currently, an industry technical committee composed oflarge and small LECs in 

Missouri is considering, among other issues, how this type of 800 traffic should be handled from 

a network perspective now that the PTC Plan has ended. Mid-Missouri has been participating in 

these meetings. No other LEC in Missouri has cut off tllis type of 800 traffic. Only one other 

LEC, Chariton Valley, threatened to cut off this traffic. But it has refrained from doing so to 

permit the industry group to work the issue. 

12. Mid-Missouti' s unilaterally cutting off Southwestern Bell's 800 MaxiMizer 

service in an attempt to force Southwestern Bell to move this traffic to FGD facilities is directly 

contrary to the Commission's Report and Order in Case No. T0-99-254, supra, in which the 

Commission refused to require the conversion to FGD. 

13. There is no justification for Mid-Missouri to cut off Southwestern Bell's 800 

MaxiMizer traffic. Even the hollow reasons Mid-Missouri (and a few others) asserted in Case 

No. T0-99-254 in an attempt to support moving to FGD are not present here. Unlike terminating 

FGC intraLATA toll traffic (e.g., PTC to SC), Mid-Missouri itself generates the underlying 

information used to bill access charges to Southwestern Bell on these calls. Mid-Missouri will 

not have to rely on the recordings made by another carrier since these 800 calls will originate in 

Mid-Missouri's tenitoty and Mid-Missouri will be the one creating the otiginating records, just 

like it is doing today. 

14. The specific facts set out in this Complaint are supported by the Affidavit of 

Joyce L. Dunlap, Area Manager-Industry Relations for Southwestern Bell Telephone Company 
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who is responsible for managing the relationship between Southwestem Bell and the various 

( independent telephone companies throughout the State of Missouri (appended as Attachment 3). 

WHEREFORE, Southwestem Bell respectfully requests the Commission expeditiously to 

issue an order (1) finding that Mid-Missouri's unilaterally blocking Southwestem Bell's 800 

MaxiMizer traffic violates the Commission's June 10, 1999 Report and Order in Case 

No. T0-99-254, et al., and (2) requiring Mid-Missouri to restore Southwestem Bell's MaxiMizer 

traffic that, until recently, was being transported over FGC facilities. 

Respectfully submitted, 

SOUTHWESTERN BELL TELEPHONE COMPANY 

BY_,__~---------"---'"'-=-------
PAULG.LANE #27011 
LEO J. BUB #34326 
ANTHONY K. CONROY #35199 
KATHERINE C. SWALLER #34271 

Attomeys for Southwestem Bell Telephone Company 
One Bell Center, Room 3518 
St. Louis, Missouri 6310 1 
314-235-2508 (Telephone) 
314-247-0014 (Facsimile) 
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VERIFICATION 

I hereby verify that the above facts are true to the best of my knowledge, 

information and belief. 

~' of I() <.n.!!+ Joy UJDunlap 
Are Manager-Industry RelatiOns 
Southwestem Bell Telephone Company 

Subscribed and sworn to before me on this !lif! day of November, 1999. 

MARYANN PURCELL 
Notnry Public- Notary Seal 

!\,'ATE OF MISSOURI 
~T. LOUIS COUNTY . 

,~·_;)\~~-rs~v::n..J rxr JAt..J 5~~0C~J-~=-
--:,,,.~.,..-·.,.'""'~~..,.-o"""~~~~ 



Southwestern Bell 

Mr. Craig S. Johnson 
Andereck. Evans. Ylilne. 

Peace & Baumhoer 
305 E. YlcCarty, Third Floor 
P.O. Box 1438 
Jefferson Citv, Missouri 65102 

Dear Craig: 

· ::: •• r 1 .cHill'•·. ( Ll'u.l. Bub 

VIA FACSE\1ILE 

:.Jovember 4. 1999 

Attachment 1 
'"l!lhWf>,tt•rn lh•tl Tt-lt:'ohnnr 
· ~~~'" Kt•tll.t·nh'l" 
::""111 11 I"' 
'l. J.uub. \li:.soun 0)101 
Pill tnt> i l ~ 21i-2iOB 
Ll\ 11-1- .! l i -00 1-l 

We have been advised by David Jones. Executive Vice President of Mid-Missouri 
Telephone Company, that it has unilaterally began blocking 800 calls from its exchanges to 
Southwestern Bell MaxiMizer 800 customers. Mr. Jones informed us that Mid-Missouri would 
only resume transporting these calls if Southwestern Bell ordered originating Feature Group 
(FG) D 800 trunks from it. 

What Mid-Missouri has done is directly contrary to the Commission's decision in the 
PTC Plan case (T0-98-254) against requiring the conversion to FGD. Mid-Missouri's action is 
particularly inappropriate here since the hollow reasons it asserted during the PTC case for 
moving to FGD are not even present here. Unlike terminating FGC traffic (e.g., PTC to SC), 
Mid-Missouri will not have to rely on the records produced by another carrier since these 800 
calls will originate in Mid-Missouri's territory and Mid-Missouri will be the one creating the 
originating records (just like it is doing today). And it is Mid-Missouri's record that forms the 
basis both for Southwestern Bell's billing to its 800 customers and Southwestern Bell's 
originating access payments to Mid-Missouri. 

As Joyce Dunlap of our Company discussed with Mr. Jones, there is no need to change 
the existing network arrangements. The trunks already in place are two way and can technically 
handle our originating 800 traffic. Apparently, Mid-Missouri has simply disabled these calls 
from going through by changing the translations in its switch. If Mid-Missouri has a need to free 
up capacity on its network for other uses, we certainly would be willing to work with Mr. Jones 
as we have done with other former Secondary Carriers to achieve network efficiencies by 
rearranging the network in a mutually agreeable fashion. But unilaterally cutting off this traffic 
to force us to move to FGD facilities is inappropriate. especially since the industry technical 
group is considering this very issue. 

We would respectfully request that you discuss with Mr. Jones the actions Mid-Missouri 
has taken and the impact of its apparent decision not to comply with the Commission's order. 
We would like Mid-Missouri's assurance by Friday, November 5, 1999 that it will restore 
Southwestern Bell's 800 traffic and refrain from taking any action against this traffic until the 
network issues relating to this traffic have been resolved either at the industry technical 
committee or by the Commission. If we do not receive these assurances by the end of day on 
Friday, we will file a complaint with the Commission for Mid-Missouri's inappropriate refusal to 



Mr. Craig S. Johnson 
)lovember 4, 1999 
Page 2 
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transport this 800 traffic and will seek to hold Mid-Missouri responsible for any damages caused 
by its refusal to comply with the Commission's order. ( 

I trust that you appreciate the severity of this situation and are willing to help resolve it 
without Commission intervention. 

Very truly yours, 

L1d-
Leo J. Bub 
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AND £RECK, EVANS, MILNE, PrACE & IlAUMHOER 

ATI'ORNEYSAT U\W 
305 EAST Mt:CAllll' S't'ttn~T 

P.O. nox 1m 
JEFFERSON CITY, MISSOURI 6Si02·14l8 

TELEPHONE 57J-63'1·Hl2 

November 9, 199'! 

Attachment 2 
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U:!:ii.RY !\. REN11f\O 

CORHY lC H£flltON 

MA"ITI-IEWM. KROHN 

1 . .\Nl'.TTE Jl. GOOCH 

I OIU A. KOWALSl(l 

Mr\f\VtN L. SHARP 

OFCOUNSEJ. 

C:IUCORY C. SfOO<ARO (t'l0of•l9?l) 

~ . _, .. · 

·<) ;'Mr. Leo Bub 
•lfi :;· $outhwestern Bell Telephone Ca. 

;,•;, ;!:i :·One Bell Center, Room 3518 
::}):·{ ji-~t.I.,ouis, Missouri 63101 

VIA !'AX 
(314) 331-2193 

I'HIL HhtK'.K {19N·l9i1) 

-l~if~_;i{i:J~~ M:e~ub: Your November 41eller to Mid-Missouri/Maximizer 800 

-· :·;_:((;~,\?r,f~~ :-- · l have received your letter and forwarded it to Mid-Missouri. We disagree with your 
::._-; - -.':::; assertions. 

\ SWB has t~nninated th~ availability of Maximizer XOO to Mid-Missouri subscribers. At 
. ·, __ ,::Ai·: >ibe:PTC Plan hearings in T0-99-254, SWB witnesses tcstilied that, upon the Octobt>r 20 
~:b;,,:,~;ii l lf§i!njnation of the PTC Plan in tylid-~issot¥i areas, S WB woul~ origi.nate no traftic in our . 
'' •·--_:-·:; .,:·; · '~xclianges. In response to OPC·s clanficat10n request. H WH afJimllltively stated that, upon ?1 C 
-· - ; Phin:tennination. SWB would provide no originating toll servi~es in SC exchanges. lhe 

,,_. _ T,Commission Order of August 17 sUited that, upon termimllion, PTCs would no longer provide 
lillY toll service in SC exchanges. 

The PTC Plan is now terminated. The Commission's order prohibiting rhc conv.,rsicm to 
FOD solely prohibited SCs from requiring FOD for terminaiion of fLEC originated I'UC traffic 

·,in SC exchanges. The Order did not allowS WB to continue to originate FOC traffic in Mid­
Missouri exchanges. 

,, , '·. l.t.is not poss~ble f?r Mid-Missouri to distin~uish.SWll ROO iraffic from other JLEC 800 
. c;; '· :;traffic. f he mecharusms 10 place under the PIC Plan will no l<>nger suffice. It would be 

:-rL; , i;!;i, ;,j!\jl}ipropriate to allow SWB different treatment or prel'erence over other lXCs. 
-;r·~-- ·;·:. "-'~-~~?.' :. r~: ~~ ·-' :-~:· 

Atfli.j~t~; ~)!:\;.~; SWB no longer has any independent authority to originate toll in Mid-Mi~souri 
;:ithi~~lfL;;:J!~c~anges. Mid-Missouri's access tariffs are the only uuthority to da so. If SWB now wishes to 
· .. \tf~,jo;j;\:.t :l,O'rii(mate Maximizer 800 calls, according to Mid-Missouri's access tariffs it must submit an 
_j:,~p,',~!1- i(¢<)~*s service request, and it, will he l}ecessary to ~rder y<:n ~~nks_ ~~Yother int~rcxchange 

•--- ;:•.,c.. •catner must do. Upon SWB s compltance with Mid-MJssoun s tanft, SWB can easily resume 
': ' ·' ;• · 'c.omplotion of the small amounts of traffic from Mid-Mo customers to SWB 800 suhscihers. 
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. '~f;'ji,j;){. ' . Mid-Missouri is not in violation of any Order. The industry technical discussions were 
:;i;f:f;,~.z totally voluntary. Mid-Missouti never agreed to continue to allow S\VB to continue to originate 

800 calls in its exchanges using the mechanism~ in place under the PTC Plan. 

David Jones 
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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

Southwestern Bell Telephone Company's ) 
Complaint Against Mid-Missouri ) 
Telephone Company for Blocking ) Case No. --------
Southwestern Bell's 800 MaxiMizer Traffic ) 
and Request for an Order Requiring ) 
Mid-Missouri to Restore the Connection. ) 

AFFIDAVIT OF JOYCE L. DUNLAP 

STATE OF MISSOURI 

CITY OF ST. LOUIS 

) 
) 
) 

ss 

Before me, the Undersigned Authodty, on the 9th day of November, 1999, personally appeared 
Joyce L. Dunlap, Area Manager-Industry Relations for Southwestern Bell Telephone Company 
in Missoud, who, upon being by me duly sworn on oath deposed and said the following: 

1. My name is Joyce L. Dunlap. I am Area Manager-Industry Relations for Southwestern 
Bell Telephone Company. My address is One Bell Center, 36-L-04, St. Louis, Missoud 
63101. I am responsible for managing the relationship between Southwestern Bell and 
the vadous independent telephone companies tlu·oughout the State ofMissoud. 

2. On October 26, 1999, I received a call from David Jones, Executive Vice President of 
Mid-Missouri Telephone Company, asking what Mid-Missoud should tell customers 
when their calls to a Southwestern Bell 800 MaxiMizer subsctibers do not go tlu·ough. It 
is my understanding that Mid-Missouti has made changes to its switch translations that 
prevent those calls from going through. On November 2, 1999, Southwestern Bell had 
some test calls placed from some of the Mid-Missouri Telephone exchanges to a 
Southwestern Bell 800 MaxiMizer number. Those calls did not go through. Instead, a 
recorded announcement was played that stated: "To complete this call you must dial an 
access code." These test calls confirm that Mid-Missouri is blocking calls to 
Southwestern Bell's 800 MaxiMizer customers. 

3. 800 MaxiMizer service is a reverse billing service offered by Southwestern Bell which 
allows end users tlu·oughout the 800 MaxiMizer subscriber's LATA to call that 
subscriber without incurring toll charges. Such charges are instead paid by the 800 
Maximizer subscriber who receives the call. 

4. Presently, calls placed by nearly all independent telephone company customers 
throughout the State of Missouri to a Southwestern Bell 800 MaxiMizer subsctiber are 
handled over the LEC-to-LEC Feature Group (FG) C network. The only exception to my 
knowledge is the Mid-Missouri Telephone exchanges where such calls are now being 
blocked. 
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I tried reaching Mr. Jones several times and finally spoke with him again on November 3, 
1999, I asked him to restore the traffic and to route these 800 MaxiMizer calls over the 
existing FGC trunk groups (just like they had, until recently, been doing) until the 
networking issues pertaining to the PTC Plan's elimination have been resolved. Mr. 
Jones told me that Mid-Missouri would not agree to this request. He told me that Mid­
Missouri would not permit Southwestern Bell's 800 MaxiMizer calls to go through unless 
Southwestern Bell orders FGD access service fi·om Mid-Missouri for the provision of this 
type of service. 

6. Cunently, an industty technical committee composed oflarge and small LECs in 
Missouri is considering how this type of 800 traffic should be handled from a network 
perspective once the PTC Plan is eliminated. Mid-Missouri has been participating in 
these meetings. To my knowledge, no other LEC in Missouri has cut off this type of 800 
traffic. And only one other LEC, Chariton Valley, has made threats to take similar 
action. But to date, Chariton Valley has refrained from doing so to allow the industty to 
work the issue, 

7. Southwestern Bell through its attorney, wrote Mid-Missouri on November 4, 1999 
expressing serious concern that Mid-Missouri unilaterally cut off Southwestern Bell's 
800 MaxiMizer traffic and seeking assurances that it would restore the connection. To 
my knowledge, Mid-Missouri has not reconsidered the actions it has taken and 
Southwestern Bell's 800 MaxiMizer traffic is still being blocked by Mid-Missouri. 
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Further affiant sayeth not. 

Joyce . lap, Area Manager-Indus 
Southwestern Bell Telephone Company 

Subscribed and sworn to before me this 9th day ofNovember, 1999. 

My Commission Expires: Janua1y 5, 2000 
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No a!)' ublic 

MARYANN PURCELL ... 
Notary Public- Notary Seal 

STATE OF MISSOURI 
ST. LOUIS COUNTY 

MY CoMM!r>SitiN EXl' JAN. S,20fJJ 
~-- -· _. ----
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CERTIFICATE OF SERVICE 

Copies of this document were served on the following parties by hand or fax, and first- ( 
class, postage prepaid, U.S. Mail this I Oth day of November, 1999. 

DAN JOYCE 
MISSOURI PUBLIC SERVICE 
COMMISSION 
301 W. HIGH STREET, SUITE 530 
JEFFERSON CITY, MO 65101 

MICHAEL F. DANDINO 
OFFICE OF THE PUBLIC COUNSEL 
301 W. HIGH STREET, SUITE 250 
JEFFERSON CITY, MO 65101 

CRAIG S. JOHNSON 
ANDERECK, EVANS, MILNE, PEACE, 
BAUMHOER 
301 E. MCCARTY STREET 
P.O. BOX 1438 
JEFFERSON CITY, MO 65102 

Leo J. Bub 



SHEILA T,U!\IPE 
Chair 

HAROLD CRUMPTON 

CONNIE MURRAY 

ROBERT G. SCHEI\IENAUER 

i\1. DIANNE DH.AINER 
Vice Chair 

#ffiss.ouri lfuhlic ~erflice C!lnmmissinn 
POST OFFICE BOX 360 

JEFFERSON CITY, MISSOURI 65102 
573-751-3234 

573-751-1847 (Fax Number) 
http://www.ecodev.state.mo.us/psd 

GORDON L. PERSINGER 
Acting Executh·e Director 

Director, Research and Public Affairs 

WF.SS A. HENDERSON 
Director, Utility Operations 

ROBERT SCHALLENBERG 
Director, Utility Services 

DONNA M. KOLILIS 
Director, Administration 

DALE HARDY ROBERTS 
Secretary/Chief Regulatory Law Judge 

DANA K. JOYCE 
General Counsel 

Information Sheet Regarding Mediation of Commission Formal Complaint Cases 

Mediation is process whereby the parties themselves work to resolve their dispute 
with the aid of a neutral third-party mediator. This process is sometimes referred to as 
"facilitated negotiation." The mediator's role is advisory and although the mediator may 
offer suggestions, the mediator has no auth01ity to impose a solution nor will the 
mediator determine who "wins." Instead, the mediator simply works with both parties to 
facilitate communications and to attempt to enable the parties to reach an agreement 
which is mutually agreeable to both the complainant and the respondent. 

The mediation process is explicitly a problem-solving one in which neither the 
parties nor the mediator are bound by the usual constraints such as the rules of evidence 
or the other fonnal procedures required in hearings before the Missouri Public Service · 
Commission. Although many private mediators charge as much as $250 per hour, the 
University of Missouri-Columbia School of Law has agreed to provide this service to 
patties who have formal complaints pending before the Public Service Commission at no 
charge. Not only is the service provided free of charge, but mediation is also less 
expensive than the formal complaint process because the assistance of an attomey is not 
necessmy for mediation. In fact, the parties are encouraged not to bring an attorney to the 
mediation meeting. 

The f01mal complaint process before the Commission invariably results in a 
determination by which there is a "winner" and a "loser" although the value of winning 
may well be offset by the cost of attorneys fees and the delays of protracted litigation. 
Mediation is not only a much quicker process but it also offers the unique opportunity for 
informal, direct communication between the two parties to the complaint and mediation 
is far more likely to result in a settlement which, because it was mutually agreed to, 
pleases both parties. This is traditionally referred to as "win-win" agreement. 
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The traditional mediator's role is to (!) help the participants understand the 
mediation process, (2) facilitate their ability to speak directly to each other, (3) maintain 
order, (4) clarify misunderstandings, (5) assist in identifying issues, (6) diffuse unrealistic (. 
expectations, (7) assist in translating one participant's perspective or proposal into a form 
that is more understandable and acceptable to the other participant, (8) assist the 
participants with the actual negotiation process, (9) occasionally a mediator may propose 
a possible solution, and (10) on rare occasions a mediator may encourage a participant to 
accept a particular solution. The mediator will not possess any specialized knowledge of 
the utility industry or of utility law. 

In order for the Commission to refer a complaint case to mediation, the parties 
must both agree to mediate their conflict in good faith. The party filing the complaint 
must agree to appear and to make a good faith effort to mediate and the utility company 
against which the complaint has been filed must send a representative who has full 
authority to settle the complaint case. The essence of mediation stems from the fact that 
the patiicipants are both genuinely interested in resolving the complaint. 

Because mediation tlu·ives in an atmosphere of free and open discussion, all 
settlement offers and other information which is revealed during mediation is shielded 
against subsequent disclosure in front of the Missouri Public Service Commission and is 
considered to be privileged information. The only information which must be disclosed 
to the Public Service Commission is (a) whether the case has been settled and (b) 
whether, irrespective of the outcome, the mediation effort was considered to be a 
worthwhile endeavor. The Commission will not ask what took place during the 
mediation. 

If the dispute is settled at the mediation, the Commission will require a signed 
release from the complainant in order for the Commission to dismiss the fmmal 
complaint case. 

If the dispute is not resolved through the mediation process, neither patiy will be 
prejudiced for having taken part in the mediation and, at that point, the formal complaint 
case will simply resume its normal course. 

Date: January 25, 1999 


