
 

 

BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

Big River Telephone Company, LLC,  ) 
       ) 
   Complainant,   ) 
       ) Case No. TC-2012-0284 
v.       ) 
       ) 
Southwestern Bell Telephone Company  ) 
d/b/a AT&T Missouri,    ) 
       ) 
   Respondent.   ) 
 

AT&T’S SUPPLEMENTAL POST-HEARING BRIEF 
 

Pursuant to the Commission’s February 8, 2013 Order Directing Filing of Supplemental 

Briefs (“Order”), Southwestern Bell Telephone Company d/b/a AT&T Missouri (“AT&T”) hereby 

respectfully submits its supplemental post-hearing brief.  In its Order, the Commission directed the 

parties to address whether the traffic which Big River Telephone Company, LLC (“Big River”) 

delivered to AT&T is enhanced/information services traffic because it “undergoes a net protocol 

conversion, as defined by the FCC, between the calling and called parties.” Order, at 1.   

It is not disputed that the traffic at issue is Voice over Internet Protocol (“VoIP”) traffic.1  

That is, the traffic is voice telephone traffic that originated in Internet protocol (“IP”) format at the 

premises of Big River’s customers, and terminated on the public switched telephone network 

(“PSTN”) in time-division multiplexing format at the premises of AT&T’s customers.  The Federal 

Communications Commission (“FCC”) has not decided, however, whether this IP-to-PSTN 

                                                 
1 EFIS No. 66, Joint Stipulation No. 25 (“Since January 1, 2010, the traffic that Big River delivered to AT&T Missouri 
over the interconnection trunks established pursuant to the parties’ ICA was Voice over Internet Protocol (‘VoIP’) 
traffic.”).  
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protocol conversion is sufficient to make VoIP service an enhanced/information service, rather than 

a telecommunications service.2   

AT&T has in other proceedings taken the position that VoIP service should be classified as 

an enhanced/information service, as it involves an end-to-end, IP-to-PSTN protocol conversion of 

the voice traffic.  Such a classification would be consistent with the FCC’s prior explanation that a 

“protocol conversion” occurs when “an end-user [can] send information into a network in one 

protocol and have it exit the network in a different protocol.”3  Other parties have taken the opposite 

position; for example, “NARUC has spent the last decade urging the FCC” to find that “VoIP 

services are, in fact, ‘telecommunications services.’”4  The Commission need not reach this issue 

here, however, for two reasons. 

First, Big River did not assert, either in its complaint or direct testimony, that its traffic is 

enhanced services traffic on the basis of any IP-to-PSTN protocol conversion.  Rather, it asserted 

that other features of its service (like the conversion of signaling information, call management 

options and fax capabilities) make its services “enhanced.”  For example, Big River asserted that 

various “transformations” make its traffic enhanced services traffic, but it was also careful to 

emphasize that “[n]one of these changes are part of Voice Over IP,” that they “are not synonymous 

with or part of Voice Over IP,” and that they “could be performed with or without Voice Over IP.”5  

Similarly, in informal dispute resolution, Big River attempted to walk away from its prior 

                                                 
2 See, e.g., In the Matter of Section 68.4(A) of the Commission’s Rules Governing Hearing Aid-Compatible Telephones, 
22 FCC Rcd. 17709, 2007 WL 2903866, n.213 (FCC Oct. 5, 2007) (“the Commission has not classified VoIP as a 
telecommunications service or an information service”).  Copies of the portions of the FCC decisions referenced in this 
brief are contained in the accompanying Attachment. 
3 First Report and Order and Further Notice of Proposed Rulemaking, Implementation of the Non-Accounting 
Safeguards of Sections 271 and 272 of the Communications Act of 1934, as amended, 11 FCC Rcd 21905, 21956, ¶ 104 
(1996) (“Non-Accounting Safeguards Order”), modified on recon., 12 FCC Rcd 2297 (1997), remanded, Bell Atlantic 
Tel. Cos. v. FCC, No. 97-1067, 1997 WL 307161 (D.C. Cir. Mar. 31, 1997) (per curiam).  On the other hand, as AT&T 
explained in its initial post-hearing brief (at 13), the conversion of signaling information, as opposed to the voice 
information (i.e., speech) transmitted by the end user, is not the kind of net protocol conversion that makes a service 
“enhanced.”  See Communication Protocols, 95 FCC2d 584, 1983 WL 182962, ¶¶ 14-15 (FCC 1983). 
4 Comments of the National Association of Regulatory Utility Commissioners, WC Docket No. 12-353, p.3 (FCC filed 
Jan. 28, 2013), available at https://prodnet.www.neca.org/wawatch/wwpdf/12913naruc.pdf. 
5 EFIS No. 103, Big River Exh. 1 (Howe Direct) at 6. 
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statements that its traffic was VoIP,6 and it reiterated in direct testimony that it “clearly indicated 

that our dispute was in regards to enhanced traffic and not VOIP traffic.”7 

Second, and in any event, whether VoIP traffic is an enhanced/information service is a moot 

question because, as AT&T and Staff have demonstrated, Big River’s traffic is interconnected VoIP 

traffic.  The ultimate issue before the Commission is whether Big River’s traffic is subject to access 

charges under the parties’ interconnection agreement (“ICA”).  There is no dispute that the ICA 

expressly makes interconnected VoIP traffic subject to access charges,8 and this outcome is not 

changed whether or not an IP-to-PSTN protocol conversion is sufficient to make VoIP service an 

enhanced/information service.    

     Respectfully submitted,     
 
SOUTHWESTERN BELL TELEPHONE COMPANY, d/b/a 
AT&T MISSOURI 

          
           ROBERT J. GRYZMALA  #32454 
           LEO J. BUB    #34326  

Attorneys for Southwestern Bell Telephone Company, d/b/a 
AT&T Missouri 

     One AT&T Center, Room 3520 
     St. Louis, Missouri  63101 
     314-235-6060 (Telephone)/314-247-0014 (Facsimile) 
     robert.gryzmala@att.com      
 
     Hans J. Germann (admitted pro hac vice) 
     Mayer Brown LLP 
     71 S. Wacker Drive 
     Chicago, IL 60606 
     312-782-0600 (Telephone)/312-701-7711 (Facsimile) 
     HGermann@mayerbrown.com

                                                 
6 EFIS No. 106, Big River Exh. 4 (Jennings Direct), Sch. 3. 
7 EFIS No. 106, Big River Exh. 4 (Jennings Direct) at 6. 
8 EFIS No. 79, AT&T Exh. 13 at 3. 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that copies of the foregoing document were served to all parties by e-mail on 
February 20, 2013. 

  
 

John Borgmeyer 
General Counsel 
Missouri Public Service Commission 
PO Box 360 
Jefferson City, Mo 65102 
GenCounsel@psc.mo.gov 
john.borgmeyer@psc.mo.gov 
 

Lewis Mills 
Public Counsel  
Office of the Public Counsel 
PO Box 7800 
Jefferson City, MO 65102 
opcservice@ded.mo.gov 
 

Brian C. Howe #36624 
Big River Telephone Company, LLC  
12444 Powerscourt Drive, Suite 270 
St. Louis, Missouri 63131 
Email: bhowe@bigrivertelephone.com 
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