
Dear Mr . Wright :
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ANDERECK, EVANS, MILNE, PEACE 8C BAUNIHOER, L.L.C .
ATTORNEYS AT LAW

Mr . Cecil Wright
Public Service Commission
P .O . Box 360
Jefferson City, MO 65102-0360

Re : TW-97-333

PUBLIC SERVICE COMMISSION

Sincerely,

CSJ :skl
Enclosure
cc : All Attorneys o£ Record .

	

David Jones
Oral Glasco

	

Donald D . Stowell
William Biere

	

Ray Ford/Gary Godfrey
Mike Staudt-/John West

	

Sandy Bosserman

Enclosed please find an original and 14 copies of the Mid-
Missouri Group's request for clarification, rehearing, further
proceedings, or a new docket with respect to preserving revenue
neutrality for companies involved with the provisioning of COS
after that service's elimination .

A copy of this letter and a copy of the enclosed motion have
been served upon all attorneys of record . Thank you for seeing
this filed .

EUGENE E. ANDERECK
305 EAST MOCARTY STREET TRENTON OFFICE

TERRY M . EVANS 9m AND WASHINGTON STREET
ERWIN L . MILNE P.O . BOX 1438 P.O . BOX 547

JACK PEACE TRENTON, MISSOURI 64683-0547
JEFFERSON CITY, MISSOURI 65102-1438 816-359-2244

PATRICK A.BAUMHOER
FAX 816-359-2116

CRAIG S. JOHNSON TELEPHONE 573-6343422
RODRIC A . WIDGER SPRINGFIELD OFFICE
GEORGE M . JOHNSON

FAX 573-6347822
1111 S.GLENSTONE

BEVERLY J.FIGG P.O . BOX 4929
PEGGY D . RICHARDSON SPRINGFIELD, MISSOURI 65808-4929

CARL E . LIPPELMAN October 27, 1997 41-7-864-6401

WILLIAM S . LEWIS FAX 417-8644967

VICTOR S . SCOTT
PRINCETON OFFICE

LESLEY A.RENFRO 807 NORTH WASHINGTON
DANA L.KOLLAR PRINCETON, MISSOURI 84673
COREY K.HERRON 816-748-2244

MARVIN L . SHARP
OF OOUNSEL SMITHVILLE OFFICE

119 E. MAIN STREET
GREGORY C.STOCKARD

(19041993) OCT 2 7 1997 P.O. BOX 654
SMITHVILLE, MISSOURI 64089

PHIL HAUCK (1924-1991) 816-532-3895

MISSOURI
FAX 815-532-3899
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MMISSIO^In the Matter of an Investigation into

	

)
The Provision of Community Optional

	

) Case No . TW-97-333
Calling Service in Missouri .

	

)

STATE OF MISSOURI

MID MISSOURI GROUP
APPLICATION FOR CLARIFICATION, REHEARING,

OR THE ESTABLISHMENT OF A NEW DOCKET

For its application for rehearing, clarification, or

the establishment of a new docket with respect to

preserving revenue neutrality, the Mid-Missouri Group of

local exchange companies states as follows :

1 .

	

The Commission's Report and order dated October 16, 1997

eliminates the provision of community optional calling service in

Missouri not later than March 31, 1998 .

2 . This Order will result in the elimination of 159 COS

routes, as identified in Schedule 1 to the direct testimony of Gay

Smith, Exhibit 32 . Of these 159 COS routes to be eliminated,

approximately 17 involve the Mid-Missouri Group companies (Chariton

valley - 2, Mid-Missouri - 9, Modern Telephone Company - 1, Northeast

Missouri Rural - 4, and Peace Valley - 1) . There are other SCs

members in the Small Telephone Company Group also involved in COS

routes .

3 .

	

Most of the COS routes were implemented in 1993 or 1994 .

As was the undisputed evidence in this case, SC access rates were

reduced on a revenue neutral basis to reflect the stimulation in toll
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calling created by the COS service . Upon the elimination of COS the

stimulation will be completely or partially eliminated . This may or

will have an adverse financial effect on companies if no provisions

are made to continue to assure revenue neutrality .

4 .

	

The Commission's Order of October 16 makes no mention of,

and gives no direction to, the parties with respect to this aspect of

elimination of COS .

5 . For small company secondary carriers, the extent of

customer subscription to COS was significant and substantial .

Because the stimulated calling was also significant and substantial,

these companies have previously reduced their access rate

significantly . Unless some provision is made to preserve revenue

neutrality prior to elimination of the service, the elimination of

COS will eliminate or reduce company revenues without the

consideration of the the financial effects, and will be an

unconstitutional taking or confiscation of property without due

process of law in violation of the Constitution of the State of

Missouri .

6 . Possible methods of preserving revenue neutrality range

from a simple reversal of the prior access rate reduction to a study

period of six _ months_ following termination of COS to identify the

destimulation occurring, and to thereafter true up access rates .

This could be ordered in a rehearing/clarification order in this

docket, delegated to an implementation committee for resolution and

submission back to the Commission for its consideration and decision

prior to March 1, 1998, or a separate docket could be established for
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this purpose .

7 .

	

The MMG disagrees with the notion that this docket does not

constitute contested case, and did not require a hearing on the

record . To the extent the Commission's Order declares, or attempts

to declare, that this docket is not a contested case, the Report and

order is unlawful . As reflected by the Order establishing the

docket, and the Commission's October 16 Report and Order, this docket

considered the rights of 17,000 customers to continuation of a

valuable telecommunications service established in contested case

proceedings . This docket concerned and impacted the revenues and

cost of service for many toll carriers/local exchange companies, as

well as impacting the price and availability of service to customers .

This case did involve company revenues and costs, therefore did

involve specific legal rights and duties required by law to be

determined after hearing .

WHEREFORE, on the basis of the foregoing, the Mid-Missouri Group

respectfully requests this Commission issue an order of

clarification, or granting rehearing, to give direction to the

parties as to what mechanisms to utilize in preserving revenue

neutrality, or for a technical conference to be conducted under the

auspices of this docket in order to effect same, or that a new docket

be created to address this issue .
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The undersigned hereby certifies that a true copy of the
foregoing was mailed first class, postage prepaid this 27th day of
October, 1997, to all known attorneys of record .

Stephen F . Morris

	

James C . Stroo
MCI Telecommunications Corp .

	

GTE Telephone operations
701 Brazos, Ste . 600

	

1000 GTE Drive
Austin, TX 78701

	

P. O . Box 307
Wentzville, MO 63385

Paul DeFord
Lathrop, Koontz & Norquist
2345 Grand
Kansas City, MO 64108

Leo Bub
Paul Lane
Diane Harter
Southwestern Bell Telephone
100 N . Tucker, Room 630
St . Louis, MO 63101

Linda K . Gardner
United Telephone Company
5454 W . 110th St ., loth F1 .
Overland Park, KS 66211
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ANDERECK, EVANS, MILNE
PEACE & BAUMHQ

ig Johnson #28179
305 a,~t McCarty Street
Third' Floor - Hawthorn Center
Post Office Box 1438
Jefferson City, Missouri 65102
Telephone : (573) 634-3422
Facsimile : (573) 634-7822

ATTORNEYS FOR THE MID-MISSOURI
TELEPHONE GROUP

Julie Grimaldi
Julie Bowles
Sprint Communications Co .
8140 Ward Parkway
Kansas City, MO 64114

Paul H . Gardner
Goller, Gardner & Feather
131 E . High St .
Jefferson City, MO 65101

Mark Comley
Newman, Cooley & Ruth
P . O . Box 537
Jefferson City, MO 65102



Doug Trabaris
Madelon Kuchera
Elizabeth Howland
Teleport Communications
233 S . Wacker Dr ., Ste .
Chicago, IL 60606

Carl Lumley
Curtis O .H .G . & S
Suite 200
130 S . Bemiston Ave .
Clayton, MO 63105
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W . R . England, III
312 East Capitol Ave .
P . O . Box 456
Jefferson City, MO 65102

Larry R . Lovett
AT&T
101 W . McCarty, Ste . 216
Jefferson City, MO 65101

Group
2100
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Office of Public Counsel
P . O . Box 7800
Jefferson City, MO 65102

Mark Harper
United Telephone Co .
5454 W . 110th St .
Overland Park, KS 66211

Michael J . Ensrud
Competitive Telephone
Association of Missouri
6950 W . 56th Street
Mission, KS 66202


