BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

Enron Broadband Services, Inc.,

                                              Respondent. 
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Staff Motion to Cancel Certificates and Tariff and Close Case

COMES NOW Staff of the Missouri Public Service Commission, and moves the Commission to cancel the certificates and tariff of Enron Broadband Services, Inc. (“the Company”) and close this case.  In support of its motion, Staff states:

1.
On February 5, 2004, Staff filed a Complaint against the Company in the above-captioned case, alleging a violation of the Commission’s statutes and rules relating to annual report filings and annual assessments.  

2.
After filing the Complaint, the Staff has been informed by the Company that Enron Broadband Services, Inc. never exercised its interexchange and non-switched local certificates in Missouri or derived revenue therefrom, and that the Company and its parent, Enron, Inc., filed for protection under Chapter 11 of the United States Bankruptcy Code in the United States Bankruptcy Court for the Southern District of New York in December 2001.  Mr. Bruce Turnbull, counsel for Company, sent a letter to Staff stating the above information and requesting the cancellation of the Company’s certificates of service authority and tariff.  Mr. Turnbull’s letter, received on March 8, 2004, is attached hereto as Attachment A and is incorporated by reference herein.  The Company also reports that it had acquired rights through indefeasible right of use (“IRU”) agreements to resell capacity on lines owned by other companies, but had no sales in Missouri under these IRU agreements.    Except for winding up activities, Enron Broadband Services, Inc. is no longer in business.

3.
Because the Company is under Chapter 11 bankruptcy proceedings and never exercised its certificate or derived revenue in Missouri, the Staff therefore recommends that the Commission issue an order canceling the Company’s certificates of service authority and accompanying tariff, and close this Complaint case.        


4.
The Commission granted certificates of service authority to Enron Broadband Services, Inc. to provide interexchange and non-switched local exchange telecommunications services in Case No. TA-2001-372 on April 19, 2001.     The Company’s PSC Mo. No. 1 tariff was approved in the same case.  The Commission has the authority to cancel a certificate of service authority if not against the wishes of the certificate holder.  State ex rel. City of Sikeston v. Public Serv. Comm’n, 82 S.W.2d 105, 109 (Mo. 1935).  Thus, the Commission has the authority to cancel a telecommunications company certificate pursuant to Section 392.410.5, which provides that “[a]ny certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.”  However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Serv. Comm’n, 776 S.W.2d 494 (Mo.App. W.D. 1989).


WHEREFORE, the Staff requests that the Commission issue an order to cancel the certificates of service authority to provide interexchange and non-switched local exchange telecommunications services of Enron Broadband Services, Inc. and the accompanying PSC Mo, No. 1 tariff, and close this complaint case.
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