
                       




    STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 8th day of July, 2003.

Staff of the Missouri Public Service 
)

Commission,




)








)



Complainant,

)







)
Case No. GC-2003-0348
v.





)  








)

Southern Union Company,


)







)



Respondent.

)

ORDER REGARDING COMPLAINT 

Syllabus:  Because the Commission is investigating, in another case, the same transaction complained of herein, the Commission dismisses the complaint.


On March 21, 2003, the Staff of the Commission filed a complaint against Southern Union Company, alleging that Southern Union had sold “property and assets that were located in Texas and used to serve Missouri consumers” without Commission permission.  

On March 21, concurrently with the filing of this case, Staff filed a request to investigate the same transaction that it complains of here.  That request has been docketed as Case Number GO-2003-0354.  In that case, Staff has asked the Commission to open a case to investigate Southern Union’s transfer of a portion of its gas procurement function that served Missouri customers.  This same transfer of the procurement function forms the basis of the instant complaint. 

On April 22, Southern Union moved to dismiss the complaint because it failed to state a claim upon which relief can be granted.  Southern Union also suggests that the matters complained of herein can be investigated in Case Number GO-2003-0354. 

Staff’s filing of a complaint appears to be premature. The investigation of the transaction in Case Number GO-2003-0354 may or may not reveal a violation of a statute, but it is apparent from the pleadings filed in this case that the question is an open one. Because Staff is actively investigating the same transaction in another case, the Commission will dismiss the complaint.  If Staff’s investigation uncovers any violation of statute, it can file a complaint concerning that violation.

IT IS THEREFORE ORDERED:

1. That the complaint filed by the Staff of the Commission on March 21, 2003, is dismissed without prejudice. 
2. That this order shall become effective on July 18, 2003.

3. That this case may be closed on July 19, 2003.

BY THE COMMISSION

( S E A L )

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Simmons, Ch., Murray, Gaw, Forbis and Clayton, CC., concur

Mills, Deputy Chief Regulatory Law Judge
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